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Today’s 
learning 
objective

Prepare
Prepare to advocate for your first CVLS client 
in mediation through the Cook County Early 
Resolution Program (ERP)

Learn
Learn how to issue-spot common issues for 
small landlords and advise pro bono clients on 
how to avoid liabilities

Understand Understand the basics of terminating a lease 
and filing for eviction in Cook County, Illinois



Before digging 
into the 
basics…



Four Stages in an Eviction Case

Eviction / Termination Notice

Eviction Filing

Eviction Order (by Judge)

Eviction Enforcement (by Sheriff)



Coronavirus Pandemic & Evictions:
A (Selective) State & County Timeline
 March 9, 2020: Illinois Gubernatorial 

Disaster Proclamation (EO 2020-01)

 March 13, 2020: National Emergency 
Declaration

 March 13, 2020: Cook County Courts Shut 
Down (GAO 2020-01)

 “all matters in all Districts and Divisions 
of the Circuit Court of Cook County, 
Illinois, are rescheduled and continued 
for a period of 30 days”

 “the Sheriff of Cook County shall cease 
execution of eviction orders”

 March 20, 2020: Illinois Stay at Home 
Order (EO 2020-10)

 “cease enforcement of orders of 
eviction for residential premises”

 April 23, 2020: Illinois EO 2020-30

 Full Moratorium: Landlords “may not 
commence a residential eviction . . . 
unless a tenant poses a direct threat to 
the health and safety . . .”

 June 15, 2020: City of Chicago COVID-19 
Eviction Protection Ordinance

 Additional notice requirements for 
terminating leases for nonpayment

 Requires Landlord to try to work out 
plan with Tenant to avoid eviction

 July 6, 2020: Cook County Courts Reopen 
Remotely (GAO 2020-02)

 “no residential real estate eviction 
action shall commence . . . unless a 
tenant poses a direct threat to the 
health and safety . . .”



Coronavirus Pandemic & 
Evictions: Executive Orders 
2020-72 & 74

 On November 13 and December 
11, 2020 Governor Pritzker 
modified the moratorium to allow 
certain non-payment cases to 
proceed

 Involves a Declaration Form about 
Tenant’s financial situation 

1. Landlord must Form give to 
Tenant prior to terminating lease; 
and 

2. Tenant must sign Form and return 
to Landlord

 Still: No enforcement by Sheriff 
(except health & safety)

 Tenant still owes rent



Coronavirus Pandemic & Evictions:
Current Status of Illinois Moratorium

 Evictions can commence if:

 Non-payment eviction: 
Tenant/Resident fails to sign and 
return the Declaration Form to 
their Landlord (assuming Landlord 
complied with EO 2020-72 & 74)

 Health & Safety eviction: 
Tenant/Resident poses a direct 
threat to the health and safety of 
other tenants or an immediate and 
severe risk to property

 Evictions cannot commence if:

 Non-payment eviction: 
Tenant/Resident signs and returns 
Declaration Form to Landlord

 Tenant does not owe unpaid rent 
and does not pose any form of 
health and safety risk

 Sometimes called “not for cause” 
eviction

Local rules (City Ordinances, Cook County Courts) complicate things further, as 
does Federal Law/Regulations



Coronavirus Pandemic & 
Evictions: What’s Next?

 Nearly half of the 47.5 million U.S. Rental Units are owned 
by individuals with their own mortgages and other bills 
(nytimes.com)

 Mortgage forbearance available through the CARES Act ends 
on December 30, 2020

 Federal Eviction Moratorium (from Centers for Disease 
Control) expires on December 31, 2020

 Illinois Eviction Moratorium is set to expire on January 9, 
2021

 City of Chicago’s COVID-19 Eviction Protection Ordinance 
expires 60 days after Moratorium expires. 

 “Over 20,000 Chicago evictions predicted once Governor’s 
moratorium is lifted” (lcbh.org)



Coronavirus Pandemic & Evictions: Cook 
County Early Resolution Program (ERP)

 Spearheaded by Chicago 
Bar Foundation and Cook 
County government

 Part of larger effort to help 
County residents resolve 
housing and financial issues 
through free legal aid, 
mediation services, and 
connections to other 
resources including rental 
assistance.

 CVLS is one of eight partner 
organizations in ERP



Coronavirus Pandemic & 
Evictions: Cook County Early 
Resolution Program (ERP)

 All new evictions filed on/after January 
9, 2021 will be diverted to ERP case 
management call (GAO 2020-09)

 Slows down eviction process

 Landlords and tenants get consultations 
and access to mediation representation

 Goal: repayment agreement, dignified 
exit, etc.

 All Cook County residents eligible for 
assistance

 CVLS Volunteers will assist landlords in 
the mediation process

 Mostly landlords who depend on rental 
income to pay their mortgage; and

 Owners who may not realize they’re 
landlords



Basic Principles of Landlord-Tenant 
Law



Basics Principles of Landlord-Tenant 
Law

 Landlord-tenant law is about which party has a superior right to possess the 
property (home, apartment, condo) in question

 Relationship between the parties is governed by a lease, which gives the 
tenant the right to posses the property 

 The landlord must terminate this lease to regain the right to possession, and 
enforce that termination through the courts if necessary

 Source of Law in Illinois: Eviction Act (735 ILCS § 5/9-101, et al.)

 formerly known as Forcible Entry and Detainer Act

 Exclusive means of gaining possession in Illinois (no self-help)

 Outlines lease requirements, habitability standards, and withholding notices

 Provides for expedited trial



Basic Principles of 
Landlord-Tenant Law:
The lease

 Written vs. oral lease (735 ILCS §
5/9-214)

 Length of lease

 Annual vs. month-to-month?

 Automatically renew?

 Terms

 Material/immaterial?

 Amended through L/T behavior?

 Enforceable?

 Any outside protections?



Basic Principles of Landlord-Tenant Law:
The Notice

 Main categories of Notice:

 5 day: nonpayment of rent (725 
ILCS § 5/6-209)

 10 day: other lease violation (pet, 
smoking, etc.) (735 ILCS § 5/9-210)

 30 day: Non-renewal** (735 ILCS 
5/9-207)

 **unless covered by Chicago RLTO

 Contents of Notice

 Alleged violation

 Cure period

 Can’t file lawsuit until this period 
expires

 Describe premises

 Often includes built-in service 
affidavit (not required, but 
helpful)



Basic Principles of Landlord-Tenant Law:
Procedures

 Service of Notice (735 ILCS § 5/9-
211)

 When in actual possession

 Personal

 Substitute

 Certified mail w/ return receipt 
requested

 When not in actual possession: 
Posting

 Draft Complaint (735 ILCS § 5/9-106)

 Possession only vs. 

 Possession + unpaid rent

 Service of Summons (735 ILCS § 5/2-
203)

 Can serve summons by posting with 
court order

 Enforcing Judgment

 Possession is enforced by placing with 
Sheriff within 120 days (735 ILCS §
5/9-117)

 Money judgments are enforced 
through supplemental proceedings 
(citation to discover assets, etc.)



New Laws Affecting Landlord/Tenant 
Relationship in Illinois

 Illinois Supreme Court Rule 139

 Applies to evictions filed after July 
17, 2020

 Landlord “shall attach a copy of 
the eviction notice or demand 
upon which the action is based, 
including any affidavits or other 
proof of service, to the eviction 
complaint;” and

 For cases brought under Section 
5/9-210 (other lease violations), 
must include copy or excerpt of 
relevant lease

 Chicago’s Fair Notice Ordinance

 Approved in July 2020

 Increases the amount of notice 
necessary for non-renewal of lease 
or increases in rent

 For tenancies of

 0-6 months: still 30 day notice

 6 months – 3 years: 60 day notice

 3+ years: 120 day notice

 Also gives certain tenants the right 
to cure nonpayment throughout 
eviction case



Avoiding Landlord Liabilities & How 
Landlords can Protect themselves



Summary of current 
Chicago RLTO issues 
facing landlords
 Most portions of Chicago RLTO govern 

all units in the City

 Main exception: Units in owner-
occupied premises with six or 
fewer units (Section 5-12-020)

 Prohibition on lock outs and part 
of the Fair Notice Ordinance still 
apply to units otherwise 
excluded

 Must provide summary of RLTO with 
lease (Section 5-12-170)

 Owner’s right to access unit (Section 
5-12-060)



Summary of current Chicago RLTO 
issues facing landlords

 Security Deposits (Section 5-12-
080)
 No comingling of money, rules 

regarding interest, etc.

 30 days after tenant vacates, 
landlord must provide itemized list 
of estimated repairs and another 
notice 30 days after that with 
actual paid receipts

 If notices not given, must return 
security deposit 45 days after 
tenant vacates

 Damages: 2x the security deposit, 
court costs, atty’s fees

 Lock Outs (Section 5-12-160)
 Damages available

 Identification of Owners and 
Agents (Section 5-12-090)
 landlord must disclose to the 

tenant in writing the name, 
address, and telephone number of:

 The owner or person authorized to 
manage the premises; and

 A person authorized to act on 
behalf of the owner for the 
purpose of service of process and 
for the purpose of receiving notices 
and demands.



Questions?

• honstlawyr@gmail.com
• (312) 704-8400
• fastchicagoevictions.com

Wayne Shapiro

• mcozzola@cvls.org
• (312) 332-1916
• cvls.org

Martin Cozzola


