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HOW TO SERVE AS A COURT-APPOINTED 

GUARDIAN AD LITEM (GAL) IN MINOR GUARDIANSHIP PROCEEDINGS 
 

INTRODUCTION 

 

WHAT IS A GUARDIANSHIP? 

In simple terms, a guardianship makes it possible for a non-parent to step into the role 

of a parent in order to care for a child. Most guardianships happen when children are left in the 

care of a relative or family friend. That adult needs legal guardianship in order to enroll the child in 

school, authorize medical care, or obtain public assistance.  Although parents and guardians may 

make their own informal arrangements, cases end up in court after the caretakers discover they need 

guardianship when they attempt to enroll the child in school or take the child to the doctor.   

Sometimes guardianships begin when caretakers call The Department of Children and Family 

Services (DCFS) because a child has been left in their care without an agreement or for an 

unexpected length of time. Instead of removing the child from their household, DCFS directs these 

caretakers to obtain guardianship. Other times, DCFS removes a child from a parent’s home 

because of abuse or neglect, and suggests that a non-parent petition for guardianship in order to 

keep the child “out of the system.”  

In essence, a guardianship bestows on a non-parent legal custody of the child and 

corresponding parental responsibilities. Guardians must ensure that the child receives proper medical 

care, an education, and is properly fed, housed and clothed. 

Parents do not need to obtain guardianship of their own child – they are the child’s legal 

guardian by operation of law.   

It is important to remember that a guardianship is not an adoption. Although the guardian 

cares for the child and has ultimate responsibility, parents do not lose their parental rights. Most 

importantly, they retain their right to visitation. A guardianship is kind of like a divorce where the 

guardian has custody and the parents have visitation. 

 Although the child is not a ward of the court, the court retains jurisdiction over the child and the 

parties until the child turns 18 or the guardianship is discharged and the child is returned to the 

custody of a parent. At age 18, the guardianship automatically ends without the need for any further 

court order.  
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 WHEN A GAL IS APPOINTED 

 The court most often appoints a GAL when the parties disagree about either the initial 

appointment of a guardian, the discharge of a guardian, or the appointment of a successor guardian. 

The GAL is normally appointed at the first or second court date.  Rarely are any issues formally 

litigated before the GAL becomes involved.   

 Initial guardianship 

 In some cases, a parent appears in court to object to the appointment of a guardian.  The 

objection can stem from just about any reason, including that the parent doesn’t get along with the 

proposed guardian, wants to retain “rights” over the child, wants the child returned or, that the parent 

has always been the child’s sole caretaker.   

 Discharge of guardianship 

 Once a guardianship is in place, the parent can petition to discharge the guardianship at any 

time. Most of the time, this means that the parent wants to terminate the guardianship and regain 

custody of the child. 

 Guardians object to discharges for a variety of reasons. Sometimes, it’s simply because the 

guardian has grown attached to the child and does not want to give the child up. Other times, 

however, the guardian is concerned that the parent lacks stable employment, housing or lifestyle, 

that the parent is mentally ill or a substance abuser or that the parent and child have not had a 

relationship for an extended period of time.  

 Successor guardianship 

 A parent, guardian or third party can petition to have a successor guardian appointed.  This 

means that the current guardian is discharged, but instead of returning the child to the parent, 

another person is appointed the guardian.  Sometimes, a guardian seeks to terminate the 

guardianship when the parent is not available and no one else is willing to take over as successor 

guardian.  These cases are extremely problematic because the court cannot discharge a guardian 

unless another steps in. If, as a GAL, you face that issue, contact CVLS for help. 

 Questionable Petitioner 

 Sometimes the court appoints a GAL even when there is no disagreement.  This can happen 

when a child objects or indicates unhappiness with the situation, or if the judge is concerned about a 

particular issue or person in the case.  Often, the judge becomes concerned when one of the parties 

has a history with DCFS for abuse or neglect, or an extensive criminal history.     
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 WHAT LAW APPLIES? 

 The statute governing guardianship is the Illinois Probate Act, 755 ILCS 5/11-1, et seq.  

Although instructive in some aspects, it is not a very comprehensive statute.  The Probate Act was 

amended in January 2011, eliminating the standard of parental fitness for appointing a guardian, and 

providing that a non-parent has standing to petition for guardianship if each parent:  

� has voluntarily relinquished physical custody of the child and is unwilling and unable to 

make and carry out day to day child care decisions, or  

�  fails to appear for a hearing after proper notice and is unwilling and unable to make and 

carry out day to day child care decisions; or  

�  consents to the guardianship, either in open court or by a written document that is dated, 

signed and notarized 

The statutory amendment tracks custody language from the Illinois Marriage and Dissolution 

of Marriage Act, (750 ILCS 5/101 et. Seq.), which means that there is a substantial body of case law 

that offers guidance in minor guardianship cases. The court will first look to see whether parents 

have either voluntarily relinquished physical custody of a child, failed to appear after receiving proper 

notice of a court hearing, or consented to the guardianship. For instance, as substantial case law 

dictates, if a child is living with a parent, or if the parent is otherwise exercising control over the child’s 

affairs, such as communicating with the child’s teachers, taking the child to the doctor, etc., a non-

parent will not have standing to petition for guardianship. But if a parent dropped a child off at 

grandma’s house for an extended period of time has remained incommunicado and no one knows 

where he or she is, grandma may very well have the right to petition for guardianship. At that point, 

and only then, can the court consider the parent’s willingness and ability to make and carry out day-

to-day child care decisions.   

The amended law also provides a way for parents to discharge a guardianship. Once a parent 

establishes, by clear and convincing evidence, that there has been a material change of 

circumstances, the guardian has to prove, by the same standard, that terminating the guardianship is 

not in child’s best interests. The listed non-exclusive, non-economic factors are to be used by the 

court in determining those best interests: The interaction and interrelationship of the minor with the 

parent and members of the parent’s household; the ability of the parent to provide a safe, nurturing 

environment for the minor; the relative stability of the parties and the minor; the length of time the 

minor has lived with the parent and the guardian and the minor’s adjustment to his or her home, 

school and community; and the nature and extent of visitation between the parent and the minor and 
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the guardian’s ability and willingness to facilitate visitation. 

 

 WHERE ARE THESE CASES HEARD? 

In Cook County, minor guardianships are assigned to the Probate Division of the County 

Department.  They are heard in Room 1806 of the Richard J. Daley Center.   The clerk’s office for the 

Probate Division is in Room 1202 of the Daley Center.  Although the files are located there, most 

pleadings and reports are filed in the courtroom. 

 

 HOW ARE THESE CASES DIFFERENT FROM DCFS OR JUVENILE CASES? 

Although cases in Juvenile Court and Probate can have similar issues, the proceedings and 

law are radically different.  A typical Juvenile Court case is initiated because DCFS has done an 

investigation based on a report to its abuse and neglect hotline.  The result of their investigation is 

either “indicated” or “unfounded”.  A person who is the subject of a DCFS investigation will always 

receive a letter after the investigation stating that the charge was either “indicated” or “unfounded.”  If 

the case is indicated, the State’s Attorney has the discretion to file a petition asking that the children 

be removed from the home and placed in foster care. Although an individual has the right to initiate a 

juvenile court case, those cases are very rare and short-lived.   

In determining if a case is indicated or unfounded, DCFS must evaluate whether the child has 

been, or is in danger of being, abused or neglected.  DCFS’ definition of what constitutes abuse and 

neglect is very different than yours.  Over the past several years, DCFS has been diverting many 

cases that formerly went to Juvenile Court into the Probate Court. Typically, children removed from a 

parent are placed with a relative, often a grandmother or aunt, who is sent to a DCFS-run “extended 

family services” program, through which caseworkers help the relative obtain basic necessities such 

as public assistance, clothing and beds. They also assist the relative in petitioning for guardianship 

through the Probate Court.  

Foster parents appointed in Juvenile Court receive a monthly DCFS stipend. In addition, 

DCFS is charged with providing services to the parents, foster parents and children in an attempt to 

reunite the family. There is no corresponding supervising agency in the Probate Court, however. 

Guardians do not get foster care stipends, although they may be entitled to a public assistance 

allowance of about $100 per child per month, food stamps and a medical card. In addition, although 

more and more of the guardianship cases being heard by the Probate Court involve increasingly 

dysfunctional families, you, as the GAL, are generally the court’s sole resource. 
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Not all of the cases that end up in Probate Court belong there. Some children would be better 

served by having their families’ issues addressed in Juvenile Court. In some particularly egregious 

cases, the Probate Court will transfer the case to Juvenile Court, usually upon the recommendation 

of the GAL. If you feel you may have a case that is more appropriate for Juvenile Court, contact 

CVLS to discuss the possible transfer.  

 

HOW ARE THESE CASES DIFFERENT FROM PARENTAGE COURT? 

Increasingly cases in probate court have some sort of interaction with a parentage case.  

Parentage court, in the Domestic Relations division, establishes parentage, custody, child support 

and visitation between unmarried parents.  Parentage court is located on the lower floors of the Daley 

Center. Filing for parentage court, oddly enough, is done at 28 N Clark.  

It is not unusual for you to have a guardianship case where a father is involved and would like 

visitation or custody of his child.  The first thing to look for is whether the father’s name is on the birth 

certificate.  The father’s name on a birth certificate for a child born in or after 1997 means that he and 

the mother signed a Voluntary Acknowledgment of Paternity.  This means that both parties agreed, at 

least at that point, that he was the father, and it makes him the legal father with rights equal to those 

of the mother.  He has the right to petition, in parentage court, for custody or visitation.   

If the father’s name is not on the birth certificate, or if the child was born before 1997, then he 

has no legal rights as the father until he establishes them in court.  Typically he can establish 

paternity in one of two ways.  If he and the mother agree that he’s the father, they can go to the 

Department of Vital Records and execute a Voluntary Acknowledgement of Paternity.  If they don’t 

agree or if their custody issues are more complicated, then one of them should file a petition to 

establish parentage at 28 N. Clark.   

Probate court does not typically offer DNA tests to establish paternity.  Someone should file a 

parentage case if there is a question of whether or not the man appearing is actually the father.  

Note: a putative paternal grandmother has every right to petition to be guardian even if dad doesn’t 

end up being dad.  The petitioner for guardianship does not have to be a relative. 

 

 WHAT DOES A GAL DO? 

 The most essential responsibility of the GAL is to represent and advocate for the child’s best 

interests.  The court’s order that appoints CVLS as GAL directs you to “conduct an investigation of 

the minor’s best interests and make a recommendation to the court.”  A sample copy of that order is 
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included in the Appendix.  

At least initially, this is the only instruction you will receive from the court.  Your role is broad 

and flexible, often changing from case to case.  The judge is looking to you to bring the issues of the 

case before the court.  Before CVLS is appointed, the judge has usually spent no more than a few 

minutes on the case, just enough to determine there is a problem that can’t be immediately rectified.   

You will conduct an investigation and then submit a report to the court with your 

recommendation.  In addition, throughout the course of the litigation the judge will look to you to play 

a leading role in mediation, negotiation, and in controlling the course, style, and timing of the 

litigation.  She will also rely on you to bring relevant issues before the court at the appropriate times.  

As you are often the only attorney involved in the case, the judge needs you as a factual, legal, and 

procedural informant.  

You do not need to file or enter an Appearance in the case. Written motions are rare. 

However, you will ultimately prepare and file a written GAL report that will advise the judge of the 

results of your investigation and provide your recommendation. You may file several GAL reports 

over the course of a case, continually updating the court on the progress (or lack thereof) of the 

parties.  

 

THE INVESTIGATION 

 GETTING STARTED  

 Along with the GAL appointment order you will get a copy of the contents of the court file. 

Scant as the information is, it may help you glean at least some understanding of possible issues. 

CVLS will also provide you with a summary of the court information.  Here’s what to look for: 

► Is this an initial guardianship petition, or a petition to terminate an existing guardianship?  

► If this is an existing guardianship, how long has it been in effect? Did the parents consent or 

were they given notice? If notice, was it by mail or publication?  

► What was/is the reason for the guardianship?   

► How many children are involved, how old are they, and with whom do they live? 

► Is the guardian or prospective guardian related, and if so, on the maternal or paternal side? 

► Does the prospective guardian or the parent seeking to terminate the guardianship have a 

criminal or DCFS record? If so, how extensive, recent or serious is it?  
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THE INITIAL CONTACT 

You need to meet with the parties before you do anything else—they should be able to explain 

what this case is all about. The easiest way to get started is to simply pick up the phone and call the 

parties to introduce yourself, gather some initial information, and set up your interviews. If you have 

trouble reaching the parties, don’t have a phone number, or don’t hear back from them quickly, 

please send a letter introducing yourself and asking them to contact you immediately.  

A sample letter is included in the Appendix. A sample second letter, for use if the first letter is 

ignored, is also in the Appendix.  

 

INTERVIEWING THE PARTIES 

The Appointment 

Interviews can be conducted in your office or at CVLS. You are not expected to meet the 

parties in their homes. CVLS’ offices are located at 33 North Dearborn, Suite 400. You are welcome 

to use our offices for interviews anytime during business hours.  Although you can also have access 

to our offices evenings and weekends, we discourage you from making appointments in off hours 

because parties in guardianship cases are not the most reliable in terms of keeping scheduled 

appointments. We don’t want you to take time out of your weekend or evening hours only to find that 

the parties don’t show up for their appointment. Make sure you give the parties an address and 

telephone number where they can reach you. Although your office contact information usually works 

best, if you’d prefer not to use that, feel free to use CVLS’ address and telephone number.  DO NOT 

give out your home number.  Even well intentioned parties may choose to call you at inappropriate 

times. Many volunteers like to use Google Voice, a free service, to create a number through which 

you can contact the parties directly and they can contact you without the need to divulge your cell or 

office number.  

Who you will interview 

Some litigants will want you to meet with their entire entourage, basically everyone who is on 

their side.  Although this may be appropriate in the long run, the initial interview should be with the 

parties only. Later you can decide who else you want to interview.  You are in control of the 

investigation, not the litigants.   

Explaining your role 

The parties are likely to be confused as to your role.  Some may think you have been 

appointed to represent them, others may know you’ve been appointed for the child, but don’t 
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understand what that really means.  Make it clear, from the beginning, that you do not represent them 

or any other party in the case. The child is your client.  With this, make sure that they understand that 

you do not have confidentiality with them.  Explain what confidentiality means and that you have 

been appointed by the judge to tell the court the things that you have learned during your 

investigation.   

Confidentiality 

There is one significant exception to the non-confidentiality rule. The Illinois AIDS 

Confidentiality Act 410 ILCS 305 states, “No person may disclose or be compelled to disclose the 

identity of any person upon whom a test is performed, or the results of such a test in a manner which 

permits the identification of the subject of the test.”  Therefore, someone’s HIV status cannot be 

revealed or alluded to in court, in court orders, or in any written report by the GAL.  More about 

addressing a party’s HIV status is discussed in the report section of this guide. 

Conducting the interview 

If the case involves an initial guardianship, make sure each litigant understands what a 

guardianship is.  Clarify that parental rights are not terminated, that a parent retains the right to visit 

and have a relationship with the child. Also, make sure both sides understand that a parent always 

retains the right to petition to terminate a guardianship when he or she feels ready to resume caring 

for a child. Many parents withdraw their initial objection when they find out that they still have 

visitation rights and can petition the court to terminate at any time.   

Interview every person separately, including spouses or significant others. Although you can 

meet with them together at the end of the interview, always see the people individually at the 

beginning. Sometimes people will not be comfortable admitting or discussing things when a spouse 

or other family member is present. Insist on separate interviews, even if people balk—especially if 

they balk.  

Start your interview with background information.  A sample background information 

questionnaire is in the Appendix.  These questions will give you a basic foundation about each party. 

Ask everything. Be nosy.  Find out everything imaginable about their history, education, family life, 

job history, mental and physical health, finances.  Get as many specifics as you can so you can verify 

their story later. This is not a time to be shy or discreet. Listen carefully to answers and use your 

common sense. Make sure the answers make sense. Make sure a time line fits chronologically. Don’t 

be embarrassed to point out gaps or inconsistencies in a story. Keep pushing until you either get 

answers that make sense or you realize that you never will. Either result is relevant to your 
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investigation.   

TIPS FOR INTERVIEWING ADULTS 

 

  

At the very beginning of your interview, explain…“I am not your attorney, so we have no 

confidentiality.  That means that anything that you tell me, I am free to share with other people.  But, I 

want you to know, that that doesn’t necessarily mean that I am going to.  My job is to protect the 

child, so the last thing I’m here to do is to make trouble for your family.  I can’t do my job if you’re not 

honest with me, so I want you to tell me everything I need to know.  I will promise you that I won’t 

share any sensitive information if I don’t think it is absolutely necessary to serve the child’s best 

interest.” 

 Even though you’ve made it clear that you are not their attorney, most people will open up and 

tell you what you need to know.  

  
 
  

You will probably encounter many parties who seem excessively hostile.  It may be directed at you, at 

the other parties, or at the situation in general.  Many times, they are just angry that they have to go 

through the court process.  Disarm them by acknowledging their anger and follow up with some 

reality check questions.  Also realize that guardians and parents may be angry at the process for 

different reasons.  

 Guardians have taken on a huge responsibility by taking care of someone else’s child.  They 

may have dealt all their lives with the dysfunctional parent, DCFS, and Probate Court.  They are tired 

of being dragged through the mud when they are the ones acting selflessly.  You can diffuse them by 

acknowledging what they’ve done. 

For example, “Sounds like you’ve been through the mill with your daughter…” 

 “It must be hard to see it continuing now with your grandchildren…” 

 “What would you like to see happen?” 

 Parents, on the other hand, are often angry because they thought the guardian would agree, 

or because they expected to waltz into court and get their kids that day.  Try some reality check 

questions. For example,  

 “When your aunt first got guardianship, what did you think was going to happen?” 

#1…Gain their trust without breaking confidentiality 
 

#2…Recognize and diffuse anger at the process 
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“How long did you think the guardianship would last?” 

 “Has it been longer?  Why?” 

 “Is there anything you could have done to make it go smoother?” 

 “When you went to court, what did you think would happen?” 

 “How is this affecting your son?” 

 
  
 

 Always find out exactly how the parties support themselves and their families, and ask for 

proof.  If anybody tells you that they receive disability income, ask what the disability is.  It will give 

you a good insight into their abilities.  It is also revealing if their answer is hazy. Feel free to pursue 

the issue if they are vague or their claim is suspect.  Ask about their medications or frequency of 

doctor visits.  Be wary of a healthy-looking adult under the age of 60 who is on SSI or disability. 

Often, they have a mental or psychological impairment. That alone will not necessary disqualify them 

from caring for a child, but you do need to know.  

 You will often hear parties allege that the other is in it only for the money.  Sometimes this is 

true, and sometimes not.  You must first look at whether that assertion squares with the person’s 

behavior.  A guardian may use a child’s social security income to help pay rent, but if she is taking 

great care of the child and meeting all the child’s needs, it is irrelevant.  On the other hand, if a 

guardian quit her job when she got guardianship of a 14 year old who is in school all day, she may be 

in it for the money.  

 
 

 
 Sometimes you have to wear the hat of social worker and allow parties to vent.  You won’t 

ever get to the meat of the issue if the party thinks they’re not being heard.  Allow them to vent.  

Listen without interrupting (within reason); maintain eye contact; do not shake your head in 

agreement; do not say you understand.  Instead, try saying,  

 “You’re pretty angry and I’m not sure I understand. Explain it again.” 

 “It sounds like this situation has been painful for you…” 

 “It sounds like this has been hard for you…” 

 Sometimes, just a “Hmmm, hmmm” will do.  

You can follow up your empathetic listening with reality check questions to get them to see how the 

situation has affected the other parties, and how their behavior has had a role in it.  

#3…Be aware of the money issue 
 

#4…Listen with empathy, without appearing to agree 
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 “How has this affected your daughter?” 

 “Do you think anyone else has been hurt by this situation?” 

 
 
  

Parents often say things like:  

“I don’t want any visitation if I can’t have him back.”  

“Let her go ahead and just adopt him.” 

“I’d rather he be in DCFS or juvenile detention than with her.” 

Guardians often say things like: 

“If she gets him back, I don’t ever want to see him again.” 

“She’s never going to be in his life.” 

“I’m his mother now.” 

 All of these are examples of people who are either temporarily angry and lashing out, or are 

more focused on themselves than the child.  To determine which one, you have to square their 

statement to the rest of their behavior.  If it doesn’t jive, give them an opportunity to recant, they are 

probably just angry and lost their cool.  Give them a few minutes by themselves, and then repeat 

what they said to you and ask if they really meant it.  If they were just lashing out, then when they 

have had a few minutes to cool down and they hear the words come out of your mouth, they will say, 

“of course not”.  If they stick to it, your decision is easy.  

 All parents love their kids, no matter what their actions indicate to you.  Most parents have a 

difficult time acknowledging to themselves that they cannot take care of their kids, much less to other 

family members, the court, and the children themselves.  Their lack of acknowledgment can take 

many forms.   

 For example, they grandstand.  They go on and on, usually in a loud and boisterous manner 

about everything imaginable.  They put up a fight just for the sake of it, and just so they don’t lose 

face in their own eyes.  The grandstanders can be weeded out with homework assignments and with 

time.  They give up a lot easier than their initial rhetoric would indicate.  Don’t be afraid to wait them 

out.  

 They may also focus solely on the guardian and their faults, without ever taking any personal 

responsibility for what they need to improve before taking their kids back.  Rarely is it a good reason 

#5…Look out for extreme positions 

#6…Realize it’s difficult for parents to accept that they cannot care for their children 
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to discharge guardianship back to a parent when the issue is what is happening in the guardian’s 

home.  The reason a parent should be asking for a discharge is because they have made the 

changes necessary in their own lives to now be able to care for the child.  If things are going wrong in 

the guardian’s home, you can help by steering the guardian towards services, and using court orders 

to make sure they follow through. 

 It is important to some parents that they make you think that they are good parents, even 

though they know otherwise.  They may say incongruous things like, “even though my kids haven’t 

lived with me, I’ve always been there for them.”  You can ask some reality check questions without 

putting them on the defensive and making them feel even more disenfranchised.   

Don’t ask questions like… 

  “How have you been there, you don’t even visit them?” 

“Well, who do you think takes them to school everyday? It hasn’t been you”.  

 You can get your point across more effectively without putting them on the defensive… 

 Say, “Excuse me, I was listening to you, but I’m trying to remember some other things you told 

me… 

  “How far away is Johnny’s school, and how does he get there?” 

  “How often does Johnny have to take his asthma medicine, I forget?” 

  “How old was he when he got potty trained?” 

 Hopefully, this will have distracted them from their anger and made them realize that the 

guardian has been there for a lot of the nitty gritty.  If they don’t make that connection, they probably 

never will.  Either way, you can then say, 

 “I know you want your child back, but do you realize that you can still have visitation, 

and I can put it in a court order so we make sure the guardian doesn’t interfere with it.  I 

can help make sure you get to see Johnny every weekend like you’d like.” 

 Many parents also refuse to acknowledge their own situations by telling you that they are “in 

the process.”  Many are in the process of getting a job, buying a house, getting into rehab, or getting 

married.  Ask concrete questions and demand details.  You will most likely find out that they don’t 

have the income to buy a house, have no marketable skills, and have been “engaged” for 10 years.   

 Evaluate how likely these changes to come actually are.  If the child has been with the 

guardian for 5 years and the parent is just now articulating these goals, they will most likely forever 

be “in the process”.   Congratulate them on their goals, and tell them you look forward to reevaluating 

the situation when they’ve actually met them.   
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 On the other hand, if the child has only been with the guardian for 5 weeks, and the parent 

seems otherwise sincere and credible, you may want to give the parent a chance to complete some 

of the “process”.   

   

  

It is important to realize that by the simple fact that you are an attorney, you are probably in a 

different educational and socio-economic class than the majority of the parties in these cases.  Often 

you will also be from a different racial, ethnic background or cultural  background.  Be aware of, but 

not controlled by, the impact of socio-economic and cultural differences. 

Although not everybody in one socio-economic class or culture thinks the same about every 

issue, you still need to be aware of how one’s culture and circumstances effect their attitudes and 

responses, without digging yourself into a stereotype hole. A party may be reluctant to share personal 

information with you or may tell you what he or she thinks you want to hear. Sometimes that a 

cultural “thing”, other times, it’s evasion or outright dishonesty. It’s not unusual for an inexperienced 

attorney to be uncomfortable challenging a client’s statements or position because, “She said I’ve 

never had to raise three children on welfare and I don’t know what it’s like.” That’s true, but you do 

know that the court must consider a parent’s ability to support a child when ruling on her discharge 

petition. Remember, it is your job to be objective.  Be sensitive, but be professional. 

 Things to look out for… 

� Corporal Punishment…Just be aware that not all cultures look at this issue the same.  

Be sure to get lots of information when this allegation is made.  Regardless of culture or 

race, there should never be hitting with an object such as a belt or extension chord, or 

with a closed fist.  These need to be reported to DCFS. 

� Counseling…Cultures that have not historically had access to these services are 

generally distrustful.  Don’t let that stop you from making it happen, just be aware of the 

reluctance and always try and refer to services that are in the parties’ neighborhood.  

� Kids living with relatives in the first place…Some cultures view parenting as a family 

and community task, others view it as a personal choice and therefore personal 

responsibility.  Don’t necessarily be put off by family members or friends caring for 

children when you wouldn’t have chosen that option.   

� Privacy with you and the court…Often times, older generations are much more reluctant 

to share personal information with you, or to accept direction from the court.  They can 

#7…Be aware of the impact of socio-economic and cultural differences 
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be belligerent that you are getting in their business, or that the court is trying to tell them 

what to do.  Try to alleviate their fears by telling them that the last thing you want to do 

is to make trouble for their family, but that it is your job to do what you think is best for 

the child, and you can’t do that if they don’t cooperate.  If they remain belligerent, then 

you have to take a harder line and make them realize that without the information you 

must assume the worst, and explain fully what those consequences are.   

 

  

 Don’t let any adult leave your office without requesting that they get back to you with some 

kind of information.  This serves many purposes:  it keeps the relationship between you going; it tests 

their follow through skills; it provides you with information you need without you doing the legwork; it 

tests the veracity of their assertions; it tests their commitment.  

 Some examples of things you can ask for:  report cards; shot records; counselor’s name and 

number; relatives contact information; pay stubs; tax returns; copies of leases; birth or death records; 

criminal or DCFS records.   

 

INTERVIEWING THE CHILD 

The extent of your contact with your client depends on the child’s age. Obviously, you are not 

going to interview an infant or toddler.  However, it may be useful to at least meet with a younger 

child and to see him or her interact with the parent or guardian.  Regardless, you should talk with any 

children ages five and older. 

 As with adult parties, conduct the interview in your office or at CVLS.  Whoever has 

possession should bring the child along to the interview.  However, you should meet with each child 

separately, outside the presence of the adult or siblings.  It is often ok to meet with younger siblings 

together. Children under the age of seven or eight are often too shy or scared to meet without an 

older brother or sister. It’s ok to see them in a group because, although you won’t get much from 

them verbally, you can gain information by watching them interact with their siblings. However, be 

sure to always interview older children alone, even if they’d prefer to see you in a group. Sometimes, 

one child has a strong preference that he cannot divulge in front of another family member.   

 

How to initiate a conversation: Remember, candy and toys are universal tools of bribery.  

Candy should get any child into your office without fuss (despite what their parents have hopefully 

#8…Give every adult a homework assignment 
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taught them) and toys or computer games are sure to distract long enough for the child to let their 

guard down.  Most kids are uncomfortable in an office setting.  Don’t sit at your desk across from 

them and take notes.  For younger kids, get down on the floor and talk while you play.  For older kids 

have them sit next to you and play a game on the computer, or take them to get a pop while you talk. 

For those of you in offices with great city views, chat with the child while you both stare out of the 

window watching the cars, buses, boats, or whatever.   

As a rule, girls are much more eager to talk about their family and relationships than boys.  For 

some, it may take only a question or two to get them rolling.  Boys tend to talk more freely if their 

hands are busy doing something else, and they don’t have to make eye contact.  Talk to boys while 

they’re doing something, like coloring, playing a computer game or staring out the window 

The interview may be awkward at first.  After all, you don’t often have a seven-year-old boy in 

your law office playing a game of “go fish” on the floor.  Start by asking questions about them.  Find 

out what grade they’re in, who their teacher is and the names of the friends. Ask them what they like 

to do at school, after school and on weekends. What is their favorite TV show and their favorite food. 

Ask them if they like to cook. Find out what they’re typical day is like at home.  Find out what they do 

on weekends.  If they have visitation with the other side, find out what they do on visitation, and if 

they like it.  Ask the last thing they did to get in trouble and what happened.  You can ask about 

“best” and worst” things- about a parent, about a guardian.   

What not to ask: Be careful about putting kids on the spot.  Don’t ask them, unless they are 

high school age, who they want to live with or what they want to happen in the case.  This question is 

obviously useful, but children shouldn’t feel like they have the power to make that decision.  These 

kids are in the middle of a split family and often their biggest concern is keeping both sides from 

getting hurt. Some children will volunteer this information. In most cases, however, you’ll have to try 

to figure it out for yourself.    

What to watch out for: Be leery about children who tell you immediately what they want and 

in perfect grammar.  They’ve probably been coached.  Ask a lot of questions, jump around and 

repeat questions. You’ll soon be able to tell.   

Don’t worry if the kid leaves your office and you don’t know what he or she may want, or if you 

aren’t any clearer about the issues than when they came in.  Often, you’re only trying to get a feel for 

the child.  Sometimes nothing the child says is going to tip you in either direction.   

If you feel the child’s view is extraordinarily credible or important in a particular case, you can 

request that the judge do an “in camera” interview with the minor at the time of trial.  The judge will 
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interview the minor in her chambers.  The judge will usually allow the parties to submit a list of 

questions for her to ask her discretion.  Sometimes the judge will request an interview with the child 

sua sponte.  In the past, the GAL has always been allowed to sit in on that interview, in part to help 

the child feel more comfortable.  Feel free to request that of the judge if it looks like the judge will 

interview the child.   

Older children: Kids age fourteen and older are required to nominate guardian by signing the 

petition. Obviously, this age is a benchmark for giving credence to the child’s wishes.  Although it 

does not mean that older children automatically get their way, the court is more likely to listen to 

them.  With minors over fourteen, however, be on the look out for kids who choose the person who 

lets them come and go as they please with no discipline.   

 
TIPS FOR INTERVIEWING CHILDREN 

 
 
 

 In all honesty, it’s never going to be really “fun”, but try not to make it like a deposition.  Don’t 

sit across the desk and take notes.  Sit together or stand and look out the window together.  Kids love 

to look at the view of the city or the lake.  If you have to take notes, you can make a joke out of it by 

saying you’re losing your memory as you get older.  You can go to the vending machine to get a pop 

together.  This gets them out of the office setting, and gives them a few minutes to relax with you.  

Don’t be afraid to bribe with candy or food.  No matter what their parents have told them, they will 

take it from you, and see you as the good guy.  

 
 
 
  

 Kids generally don’t like to look at you in the eye and have a serious talk, especially boys.  

They’re more likely to open up if they can do something while they talk to you.  You don’t need 

elaborate games to distract them.  You can play with yo-yo’s as you look out over the lake.  You can 

each draw a picture of each other, or of their mom and grandma.  You can play a simple card game 

like war.  You can do an internet search together for their favorite movie or character.  Then once 

they get engrossed, start asking questions.   

 

 
 

#1… Make it fun, not intimidating 

#2… Give them something to do 
 

#3… Start the conversation out light 
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 Your office probably already intimidates them, don’t start out with the heavy questions.  Start 

out with favorite classes, sports, food.  Ask what they do on Saturdays and Sundays.  This can lead 

to all sorts of interesting information if they have weekend visitation.  Ask what they want to be when 

they grow up, who their best friend is.  Ask what they would wish for if they could have 3 wishes for 

anything in the world.  Some children will wish for a car, an ipod, and a million dollars.  Others, 

however, will wish that mommy stops using drugs or that they have a safe place to live or that their 

aunt and dad stop fighting so much.  The answer to that question will let you know how much this 

whole process is weighing on the child, and how mature the child is.   

 
 
 

 Once you feel they’re comfortable, ask them if they know why they’re in your office.  Tell them 

you are there to represent them in court.  You are their attorney.  Give them your card and tell them 

that it is just for them, not their mom or guardian.  Tell them to keep it in a safe place and to call if 

they need to tell you anything.  This almost makes a secret pact, and kids think it’s cool to have a 

business card just for them.  If the child is young enough, you can even shake pinkies.  Now you 

really have their trust.  

 
 
 

 Even if you’re fairly inexperienced with children, it’s not that hard to tell if a kid has been 

coached.  Beware of kids who use vocabulary clearly beyond their years, or tell you a story in exactly 

the same words as the adult, or who come into your office and tell you a whole litany of stories before 

you even give your name.  Those kids are trying to get it right, before they forget.   

 The best response is to interrupt and get them off topic.  Say you’re hot or tired, and take them 

for a walk to get a pop.  Try and start the interview over again, making it extra light.  Once you think 

they’re comfortable, go ahead and ask them if anybody told them what to say to you.  Most kids who 

have been coached will be honest and say yes.  Then ask them how they feel about that.   

 

 

 

 
 
 

#4… Tell the child you are there for them, not the adults 

#5… Watch out for coached answers 

#6… Beware of intimidation 
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#9. . . Get details when kids allege abuse 

 If a child won’t say anything and seems petrified to talk to you, it may be more than just being 

intimidated by being downtown in a lawyer’s office.  They have probably been warned by one of the 

parties not to talk to you.  For example, grandma may have told the child that if they go back to mom, 

grandma will die without ever seeing the child again.  Or, mom may have threatened the child to not 

say anything bad about her.  

 Either way, you need to try and have some fun.  Play a game, and don’t even talk about the 

situation.  Once you have fun, you may even want to schedule another appointment.  In the 

meantime, talk to outside family members or teachers and ask if the child is normally quiet.  If not, 

have them back and come right out and ask them if they’re afraid to talk to you, and why.  If they still 

don’t talk, you haven’t lost anything.   

 
 
 

 Older kids who are very vocal about where they want to live are often playing a game.  They 

want to live where the rules are easiest.  You can watch out for this issue without ever being direct 

about it.  Always ask about chores and curfew and homework at each home.  They usually won’t 

catch on why you’re asking and you will know without tipping your hand.   

 
 
 

 On the flipside, are kids who want to live with someone because they feel responsible for 

younger siblings, or because they care for the guardian or parent.  A good way to find out about this 

is to ask what chores are they responsible for.  If they’re evasive, ask who does the cooking, laundry, 

cleans the bathroom, does the babysitting, etc. You’ll get a picture of the situation. Also, take note if 

you see the child comforting a parent or guardian. This can indicate an unhealthy role reversal with 

the child parenting the adult.  

  

 Ask for every little detail about every little incident.  If they cannot quickly recall details, beware 

that the child may be alleging abuse just to get to live where they want or has been coached.  

 Be wary of general terms like “beating” or “whooping”.  Different cultures and generations use 

these terms to mean different things.  Get details before jumping to conclusions.  Don’t allow a child to 

just tell you that the guardian beats her.  Ask where, when, how, with what, why, and in front of whom.  

Ask for specific incidents.   

 

#7… Watch out for teenagers looking for the easy way out 

#8… Watch out for kids who are caretakers 

#10…Don’t let the child think they get to decide 
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When you are far enough into the interview, you can directly ask the child what they want to 

happen. Before you do, be sure to tell them that they don’t get to decide, that their parents and 

grandparents don’t get to decide, that only the judge decides. But tell them, that since you represent 

them that you want to know what they think.   

 
 
 

 Although technically you don’t have confidentiality with the child, you can treat the child’s 

information and wishes as if they were confidential. Before child leaves your office, ask him if there’s 

anything he’s said that he doesn’t want you to tell anyone else.  Ask if there’s anything he wants you 

to tell the judge.  Ask if there’s anything he’d like to tell you now that he knows you won’t tell anyone 

else.  A lot of children don’t want to hurt anyone’s feelings. They may want to go back to mom, but 

are worried the guardian will be insulted or hurt. Or vice versa. Discuss that possibility with the child. 

Assure him that you can make the recommendation in such a way that the other adults won’t know 

that the child wanted it. Explain that you and the judge will take the heat, not him.  

 

ADDITIONAL INVESTIGATION 

 Verify: After you conduct your initial interviews, do everything you can to verify everybody’s 

story, not just a party you already tend to disbelieve.  Ask for names, addresses and telephone 

numbers of people who can verify their story.  Consider getting other sources of information, like 

school records; or information from teachers, counselors, therapists; medical records, DCFS records, 

employment records and references, tax returns, pay stubs, other court case records, copies of 

leases, public aid documentation, child support records. 

Ask everyone for documents.  This is often an excellent test to evaluate each party’s 

commitment and capabilities.  Even if you already tend to believe one side over the other, don’t let 

either party leave your office without homework.  Give them a list of things you want them to obtain 

for you and give them a deadline.  This is an excellent way to “weed out” those parties who are not 

serious about custody of the minor.  Sometimes parties, especially parents, are not willing to consent 

to a guardianship, but are not willing to do all that much work to win either.  They are just posturing.  

When you start asking them to do some work, they often disappear.   

Criminal background checks:  The court will automatically conduct a criminal and DCFS 

background check on every petitioner.  That means, however, that if a potential guardian is 

#11…Conclude with confidentiality 
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petitioning and a parent is objecting, the court will only complete a background check on the potential 

guardian.  It is important for you to know the parent’s background as well because often a guardian is 

petitioning for guardianship because of the parent’s involvement in illegal or unsafe activity.  You can 

ask the court to conduct criminal and DCFS background checks on the parents.  It typically takes a 

few weeks or even months to get the results back.  Forms labeled “Proposed Appointed Guardian 

Checklist” and “Consent for CANTS Background Check” are included in the appendix for criminal 

and DCFS backgrounds, respectively.  If you are interested in having the court do this background 

check, photocopy the party’s driver’s license or state identification. Get the other necessary info, and 

have him or her sign the form release for the CANTS (DCFS) background check. Take the completed 

forms to the judge’s clerk, Karen Riccio, in courtroom 1806 and tell her the case name and its next 

status date. Check back with her in a few weeks and she will be able to tell you what, if anything, 

turned up.   

 Checking a criminal record yourself: If you would like to conduct your own criminal 

background check, however, you can do this quickly and easily in the Daley Center, although results 

are limited to Cook County arrests and convictions.  The court’s background check includes an FBI 

check, which will alert you to any arrests or convictions for serious crimes anywhere in the United 

States.  Unfortunately you are not able to do the DCFS background check on your own. 

To conduct your own criminal background check, go to the public computers in room 1006 on 

the 10
th

 floor of the Daley Center.  To conduct your own criminal background check, go to the public 

computers in room 1006 on the 10
th

 floor of the Daley Center.  If the screen is black, get the 

background check software started by typing in “P410” and then “enter.”  After that, hit “pause break” 

and then type in “ALLC” and press “enter.”  You will then get to the main screen and can select to 

search a person by name.   

The computer gives you the option to search a person by last and first name. Once a list 

appears, you can see if any of them matches your person’s name and birth date.  Go to one of those 

cases and look for the “IR” number.  Write down the IR number and then back out to the first real 

screen.  Now search by IR number—this is a fingerprint number and will pull up all cases under those 

fingerprints (regardless of aliases).  You will then have a list of cases. Look at each case to 

determine disposition.  Always write down the date of arrest and either the charge or statute number 

so that you can establish each separate arrest.   

Convictions may be listed as one of the following: Finding of Guilt (FG), Guilty Plea (PG), 
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Conditional Discharge (CD), Probation, Time Considered Served (TCS), Periodic Imprisonment, 

Home Confinement or any time spent in Department of Corrections.  Every once in a while something 

will get transferred from a misdemeanor to felony court and you’ll see some notations about that.  If 

it’s confusing, write everything down and contact a CVLS attorney to sort through it with you. 

• If the defendant was not convicted, the following options may be listed: Finding no 

probable cause (FNPC)- This means that there was no probable cause to believe that a 

crime was committed or that the defendant committed it. 

• Nolle prosequi (NOLLE)- The State’s Attorney made a motion to dismiss the case without 

the right to reinstate or bring back the charge. 

• Stricken with leave to reinstate (SOL)- This is a dismissal but the State’s Attorney 

has/had the option to bring back the charge. 

• Nonsuit- The State has not made a sufficient case against the defendant 

• Finding of Not Guilty (FNG)- The defendant was found not guilty after a hearing.. 

• Supervision- There are certain misdemeanor offenses where a final order is temporarily 

suspended until the defendant completes a period of supervision.  If the defendant does 

this successfully, then the case will be dismissed. 

• Probation- The court can also temporarily suspend its order for first time drug offenders 

and place the defendant on probation.  If probation is completed successfully, the charges 

are dismissed.  Most other types of probation, however, follow a conviction. 

Remember, a criminal arrest or conviction does not automatically disqualify someone from caring for 

a child.  However, a pattern of involvement in criminal activity and/or recent criminal activity may 

demonstrate that the person is not living in a safe environment for children.  Be aware that multiple 

arrests for larceny or prostitution often indicate a drug habit. 

 Additional Interviews:  It’s essential that you interview stepparents and live-ins. Whether 

your case involves a mom who wants her kids back, or a grandmother seeking an initial 

guardianship, make sure you meet with anyone else who is living in that house. Subject that person 

to the same intense screening that you do the parties. Also, have them undergo the same criminal 
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and DCFS background checks as the parties.  Sometimes you might find that a mother or guardian 

doesn’t have a criminal record, but that her significant other has an extensive one.  If a party or the 

live-in objects or refuses to participate in this process, consider that a significant factor in your 

evaluation. Make sure the party understands how important this is and that she or he is responsible 

for getting the live-in to contact and cooperate with you. It is not your job to chase down people who 

may be an integral part of the child’s life.  

 Although face-to-face interviews provide you with the most valuable information (you can’t 

deny the significance of body language), a lot of other interviews can be conducted by telephone. 

Don’t be shy—you’ll be amazed with information you obtain by talking with other relatives, neighbors, 

the child’s teachers, etc. 

The court order that appoints you requires each party to cooperate in producing pretty much 

any information that you request.  That means when you decide you want some third party 

information, the parties must cooperate and get you the information or make it possible for you to 

obtain it.  If the party does not, that same order can be used to get most records directly from the 

source.  

Contact the school or business, explain that you are the court-appointed GAL and that you 

represent the child. Send them a copy of the GAL appointment order, calling their attention to 

paragraph D which authorizes the release of information. In most cases, you will get the information 

you seek. 

Therapist and doctor interviews and records: If you want to speak with the party’s 

therapist, counselor or doctor, you will need a signed release. Tell the party to get and sign a release 

from the professional’s office and send it to you. If the party fails to follow through and you really 

need the information, ask the court to order the party to sign the release. In that case, contact the 

professional’s office in advance for their form release and bring it with you to court for the signature.   

If you simply need records, have the party get them and turn them over to you. However, if you 

doubt the credibility of a party and prefer to get them directly from the professional, you will need a 

signed release. If you would like to speak to the child’s doctor or therapist, you can fax them a copy 

of the order appointing CVLS as the GAL. The second page of the order gives you the authority to 

examine records and speak with people concerning the child, without parent or guardian’s consent. 

  

The Home Study 
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Sometimes, one or both sides raise an issue about the quality of the other party’s home. In 

those cases, the court will order a home study at the time a GAL is appointed. If the court has not 

ordered a home study by the time you’ve come into the case, you can ask for one at the next status 

date. A form motion home study is included in the Appendix, although you don’t necessarily need 

one. Most of the time the court will order one simply upon the GAL’s oral motion.  Never hesitate to 

order a home study if you have any doubts or questions about a party’s home.  Home studies are a 

free service through the court that can provide valuable information. Another set of eyes will observe 

the parties’ interactions with the child and examine the home and living conditions.  

The home study is conducted by the Office of Adoption and Child Custody Advocacy (OACCA, 

an arm of the Cook County court system.  An OACCA caseworker will visit the parties’ homes, and 

write a report detailing his or her observations.  It’s great when you and the caseworker can 

coordinate information. For instance, if you’ve met with the parties and have questions that can be 

answered by seeing the home, let the caseworker know before s/he pays a visit. Most caseworkers 

appreciate a heads up on the investigation. Similarly, if the caseworker has been out to the home, he 

or she may be able to give you information to use when conducting your interviews.  

When OACCA is appointed, the court will fax a copy of the order directly to them.  Within two 

weeks, you should receive a letter giving you the caseworkers’ name and telephone number.  If you 

do not get a letter from OACCA, contact them directly to make sure that they have received the 

order.  Occasionally orders don’t make it them and no one realizes it until you begin asking about the 

progress of the home study.  If possible, try to talk to the caseworker before both of you complete 

your reports.   

Although the caseworker is not an attorney, you are both investigating the same people. Talk 

about the case. The caseworker may have insights that you didn’t pick up on, and vice versa.  As 

with the caseworkers themselves, the quality of their investigations and reports will vary.  If the 

caseworker won’t take the time to meaningfully discuss the case with you, you can get a good idea 

how much emphasis you want to place on the report when making your own recommendations.  The 

DSS report will be sent directly to all parties and to the judge and is part of the court record.    

 
VISITATION, SERVICE PLANS AND THE VALUE OF TIME 

Some guardianship cases are fairly quick. For instance, you investigate and recommend that 

the guardianship be discharged. The child is returned to the mother and the case is closed. However, 

other types of cases take time. Often, you can’t really make a recommendation until you’ve had a 
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chance to see how the parties interact with the child, whether or not they can provide for the child or 

maintain the necessary stability, and if they are looking out for the child’s best interests.  

It’s common, in parental discharge cases that you cannot recommend that a child be returned 

to the parent – yet. However, you may believe that the parent could regain custody if she or he has 

more time to stabilize his or her life or to develop an appropriate relationship with the child. 

Sometimes, you, as GAL can give the parent a road map to follow, in the form of a court order which 

includes a “service plan”—a list of responsibilities to follow.  

In the meantime, you will, in pretty much every case, have to deal with the issue of visitation.  

 

Visitation 

Often, no matter how the case comes into court, visitation is the real issue. Either a parent 

isn’t getting it, the guardian doesn’t like it, or a combination of both. Visitation will probably get most 

of your attention after the initial interviews. It can also make your ultimate decision easy. You can use 

visitation as a test for the parties, not only to determine a parent’s commitment and reliability, but also 

to get insight to how cooperative the guardian is.  Non-custodial parents still have a right to a 

relationship with the child, even if the guardian doesn’t approve of that relationship. A guardian who 

is uncooperative and overly rigid is not going to work in the long term if the parents diligently exercise 

their right to visitation.  

Parents have a right to visit and enjoy a relationship with their child and the guardian is 

charged with making that happen. However, the guardian has an obligation to keep a child safe.  If 

there is a real threat of physical, mental or emotional harm to a child, the court can order that 

visitation be restricted or supervised.   

Visitation runs on a spectrum from supervised, which is the most restrictive, to extended, 

which is essentially living with the parent for a significant period of time.  

Often, by the time a GAL is appointed in a case, the parties have, for whatever reason, been 

unable to resolve visitation issues and are at war. All too often, screaming matches ensue whenever 

the parties are in the same room, visitation has stopped and the children are terrified. So, what do 

you do?  

Go into triage mode. First, make an initial determination of any valid safety issues.  If there are 

credible allegations that visitation would not be safe for the child, postpone the issue until you can 

determine all of the facts, or recommend supervised visitation. If visitation is ok with limits, get a 

visitation order with appropriate restrictions. Once you’ve triaged the case, conduct your full 
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investigation while monitoring the situation. Visitation over the course of the case can tell you a lot 

about the parties—who is really looking out for the child, who is not, who is consistent and can follow 

through with things, who cannot, etc.  

Here are some things to consider when you conduct an initial visitation evaluation. How old is 

the child and how involved has the parent been in the child’s life? The younger the child and the less 

involved the parent—the more limited visitation can and should be. Infants and toddlers need naps 

and regular schedules. Watch out for parents who insist on day-long visits outside of the home for 

very young children. They may not be considering what’s best for their child. 

Visitation commonly expands as the child gets older and more able to communicate. However, 

don’t feel compelled to agree to overnight visits, absent agreement by all parties, until you are 

comfortable and you believe the child will be ok. Usually, you will want to have completed a good part 

of your investigation before you authorize overnight or extended visits.  Home studies are often a 

good way of determining if a home is safe for overnight visits.  Follow your instincts when deciding 

this issue. 

It’s also common, when a parent has been out of the child’s life for an extended time, to start 

with short visits that gradually expand as the parent and child get reacquainted.  It is highly atypical 

for a parent to go from having supervised visitation to regaining custody in a single step.  Know that 

most parents will have to go through the visitation continuum until they are able to show that they can 

handle the least restrictive visits.   

Supervised Visitation 

If you feel that visitation should be supervised, either for a few weeks until you have more 

information, or on a long-term basis because of serious problems with the parent, you don’t have too 

many options. There are only a few free or low cost supervised visitation centers in Chicago: 

 
�        Apna Ghar,  4753 North Broadway, Suite 518, Chicago, 60640, 773-334-0173,  
 www.apnaghar.org  
 
�        Metropolitan Family Services Midway Center,  3843 W. 63

rd
 St., Chicago, IL 60629,  

  773-884-3310, http://www.metrofamily.org/community-centers/midway/ (there has to be  
  an issue of domestic violence for parties to qualify for free services at Metropolitan  
  Family Services, talk to CVLS if you have questions) 

 
�        Mujeres Latinas En Accion, Erie Neighborhood House, 2124 West 21

st
 Place,  

  Chicago 60622, 773-890-7676 (Spanish speaking) www.mujereslatinasenaccion.org    
 
�       The Forensic Center at The Chicago School of Professional Psychology, 222  
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  Merchandise Mart Plaza, 4
th

 Floor (Talk to CVLS if you think a referral for Therapeutic  
  Supervised Visitation might be appropriate for your case)  

 

The parties must be referred to these centers by court order.  You do not need a written 

motion—advise the judge that you are recommending supervised visitation and why. (This can be 

done in a written GAL report or orally at a status date). A sample order is in the Appendix.  Instruct 

the parties to contact the center within a set period of time. The visitation center will interview the 

parties and give them a regular time and date for visits.  Because of funding issues, the visitation 

centers have increasingly been asking parties to pay for services.  This may make visitation cost 

prohibitive for the parent in the case.    

Supervised visitation centers tend to operate in similar fashion. The guardian brings the child 

into the center and hands him off to one of the workers. That person accompanies the child to the 

visitation room where the parent is waiting. The guardian and the parent do not see each other. The 

worker stays throughout the visit, monitoring the parent for inappropriate behavior or conversation. 

When the visit is over, the worker follows the same routine, taking the child to meet the guardian 

while the parent leaves through another door.  Workers will end visits early if the child becomes upset 

or a problem develops.  

Workers keep logs of the visits, describing problems or concerns.  You can also talk with them 

to get information about the visits. In addition, the worker can testify in court with a subpoena.   

Supervised visits are very hard on parents and children. They are very restrictive, both in 

terms of time (usually only one hour per week) and in terms of the ability of a parent and child to 

relate. They should be used only when absolutely necessary and for as limited a time as possible.  

Therapeutic Supervised Visitation at The Chicago School of Professional Psychology 

                CVLS is partnered with The Forensic Center at The Chicago School of Professional 

Psychology (“The Chicago School”). In some cases, it is appropriate to refer the parties to The 

Chicago School for free or low-cost specialized services. However, as there are a number of factors 

to consider before referring a case, you must discuss the option with CVLS before making the 

referral.  

One service offered by The Chicago School is Therapeutic Supervised Visitation, curing. The 

Therapeutic Supervised Visitation process begins with one-on-one parent coaching sessions with a 

therapist, in which the therapist works with the parent to recognize the impact that separation has on 

children, as well as to set goals for therapy and for the parent’s relationship with the child. The 
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therapist determines the frequency and duration of the parent coaching sessions and only after the 

therapist determines the parent is ready, will the child be introduced into the sessions.  

                If the child/ren you represent are already involved in therapy, the therapist’s agency may 

also be an option for therapeutic supervised visitation or just for traditional family therapy. Talk to 

CVLS and the therapist if you believe this could be a good option for your case.  

                The Chicago School may be an appropriate referral for other visitation or parenting issues 

that arise as well. For example, if the parent has a history of mental health issues, The Chicago 

School may be an appropriate referral for a psychological evaluation. The key here is to check in with 

the CVLS attorney that you are working with to ensure that you are referring families to suitable 

services and drafting orders in such a way that you attain the outcome you are hoping for. 

 Restricted Visitation 

 Sometimes visits don’t need to be supervised, but need certain limitations in order to protect 

the child. Typical restrictions include daytime only visits or visits at a location other than the parent’s 

home. Other restrictions can include limiting who else can be present during the visit. This is useful if 

you want the child and parent to get to know each other, or if a parent has unsavory companions.  

 It can be difficult to find acceptable places for visits outside of the parent’s home. Don’t 

despair. Be creative. One of our favorite places for visitation is a library. In addition to being free and 

open to the public most weekends, they provide a natural way for a parent and child to bond. The 

guardian can sit nearby without hovering or disturbing the parent’s time with the child.  In the 

summer, parks and playgrounds are another natural visitation site. In the winter, indoor shopping 

malls can provide a place for a parent and child to walk, talk and snack. Sample visitation orders are 

in the Appendix. Pick and choose the requirements or limitations you feel are appropriate. However, 

unless the parties work well together, make your visitation order specific as to when, where, who and 

how. Specificity allows everyone to know exactly what his or her rights and responsibilities are and 

allows you to monitor compliance with the order. Compliance with a court order mimics the kind of 

follow through necessary for any person who has to shepherd a child through a school, an illness or 

life in general.   

 Your visitation order can mandate that parties immediately notify you if there is any problem 

with visitation.  Tell the mother to leave you a voice mail message, that day, if the guardian isn’t 

home when she comes for her visit. Or, tell the guardian to leave a message if the child is waiting for 

a parent who never shows up.  It is not quite as persuasive if you hear from them weeks later with a 

laundry list of visitation complaints.  Knowing how the visitation is going is a helpful tool when you go 
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to court because it can clearly demonstrate who is invested in this process and who might be wasting 

the court’s time.   

 Drug tests 

 Adults with substance abuse or addiction issues have become an unfortunate reality in 

probate court.  The court can order free drug testing through its adult probation department for 

indigent parties.  The appendix contains a sample order.  Adult probation does hair follicle tests, 

which can detect drug use going back up to 6 months.  Hair follicle tests are expensive, even if paid 

for through the court, consequently, you should only order this test if you really need it and don’t see 

any other options.   

Acculab, the drug test agency, will contact the party within about 2 weeks and tell him or her to 

do a drug test.  If the party fails to take it, you can consider it to be a failed test.  The testing agency 

will send the court a copy of the test results.  If you have not received the test results a week before 

your court date, contact CVLS and we will check with Acculab and the court about results.    

Service plans 

 Sometimes you question a parent’s ability to parent or to maintain a stable life. You have a 

parent who admits to previous drug use, but claims to be clean and raring to do the full parenting 

thing now. You’re not too sure that the recent conversion is true or, if it is, that it will last. What can 

you do? Consider a service plan type of court order. This is an order that lays out specific 

responsibilities for a parent with the understanding that, once completed, you will consider a 

recommendation to terminate the guardianship. This is a road map, so to speak, for a parent who 

really is trying to do the right thing, but needs time and guidance. In most cases, this will include 

professional help such as drug treatment or counseling, anger management or parenting classes, 

family therapy, etc. It can also include practical requirements such as steady employment and an 

apartment with a lease. It usually includes graduated visitation, involvement with the child’s school or 

health care professionals and regular reports. These service plan cases take a long time to resolve. 

Once you put one in place, you must monitor the parties’ compliance vigilantly. They often fail. When 

they do, you will have a clear record that will bolster your recommendation.  However, when service 

plans are successful, you will be able to feel good and take credit for helping a parent and child 

reunite. They can be feel good cases.  Feel free to be creative in designing a service plan.  Your 

service plan may be just the roadmap that a parent needs to get his or her life back on track.  

Some sample service plan orders are in the Appendix.  

 Monitoring behavior 
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Whether your case involves a detailed service plan or a simple visitation schedule while you 

conduct an investigation, time is your friend. Once you set up visitation, you’ll want to watch to see 

how the parties work together (or not) and who, if anyone, is keeping the child’s best interests in 

mind. Have the parties regularly report to you, whether visits went well or if there was a problem. You 

don’t have to suffer through lengthy discussions every week. Tell them to leave you voice mail 

updates on a regular basis. Keep a record of the visits, good and bad. Make sure they understand 

that you expect to hear immediately if there are problems and that if you don’t hear about them at the 

time, you won’t believe it later. Clear instructions and regular monitoring can eliminate some of the 

biggest problems of the “he said, she said” issues.   

 

TIPS FOR USING TIME TO YOUR ADVANTAGE 
 

 
 

 It is a legitimate tactic to either speed up or slow down a case so that you get what you want 

for the child.  However, you need to make this decision consciously and with an open mind to the 

impact it has on the entire family.  Although you may deal with cases all the time, remember this is 

their lives and the only case they are involved in.  Even if nothing concrete changes in  their day to 

day lives as the case progresses, the waiting and the unknown can cause a lot of stress.   

 

 Remember that the court loses jurisdiction when a child is returned to the parent.  The court 

cannot order the parent to do anything for the child once the guardianship is terminated. Therefore, if 

you determine that the child needs some counseling, or speech therapy, or any other kind of help 

that hasn’t been provided, you can slow the case down and put in a court order that either the 

guardian or the parent obtain those services.   This can be a good test for the parent, to see if they 

are indeed ready to have the child returned.  

 When a parent requests a discharge and you meet with the child, you may become aware of 

some issue that needs attention, regardless of the parent’s request to discharge.  For example, once 

you meet with the child, you may determine he needs grief counseling.  If the parent hadn’t asked for 

the discharge, you may never have known that.  Now is the time to take advantage of that 

information to help the child, whether or not you plan to recommend the discharge.   

 The court retains jurisdiction over every guardianship.  Therefore, you can always use a court 

order to command a guardian to do something on behalf of the child.  You can do this even after the 

#1… Be sensitive to the impact of time on the family 

#2… Slow it down to get services or visitation that the child needs 
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parent’s petition to discharge is denied.  So, if you have already recommended that the discharge be 

denied, but you are aware of ongoing problems with the child, you can continue to use your role to 

force the guardian to address any issues that you see.  There does not have to be any particular 

pleading before the court for you to recommend that the guardian be ordered to take some kind of 

action.    

 

 

You may also want to slow the process down so that there can be a continuum of visitation.  Often, a 

guardian has prevented visitation, or a parent hasn’t taken it seriously.  If you’re not sure of which, 

continue the case for 6 months to see how visitation goes.  They may agree just to get it over with.   

 

 

 

 If you’re just not sure what to think, or can’t figure out who is telling the truth – delay.   If you 

have a gut feeling about someone, but don’t have anything concrete to point to – delay.  People can’t 

put up a front forever, and in time, they will give you just what you need to make your decision.   

 

 

 Sometimes it is easier for a child to make a clean break to a new home.  Sometimes it is 

easier to have a gradual transition.  You need to determine it on a case-by-case basis.  If the child is 

doing poorly in school, or the guardian seems to have given up, or it is the beginning of the school 

year, or the parent has been intimately involved with the child for some time, consider making a 

quicker move.  If it is the beginning of the school year, and the child is doing well, and hasn’t had 

much time with the parent, use more transition time.   

 Remember that it is difficult for a guardian to continue to care for a child whom they know will 

be leaving their home soon.  If you are going to delay the process, you don’t always need to tell the 

parties that you’ve made up your mind.  Just continue the case, and tell the parties you need more 

time.  

 If you want to give the parent a trial run at caring for the child day to day, you can enter an 

order giving the parent extended visitation, and then just have the child be with the guardian every 

other weekend.  This allows you to test the waters, and also doesn’t lose the court’s jurisdiction.  You 

can place the child back with the guardian if it doesn’t work out.   

#3… Time may encourage the parties to agree 

#4…Time reveals the bad party 

#4… Use transition periods 
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 In determining whether to transition slow or fast for the child, you should talk to as many family 

members, or school personnel that are not directly involved as possible.  If you ask the adults 

involved, they often give you the answer that is easiest for them, and not for the child.   

  

  

APPEARING IN COURT 

 Although all of our GALs share the commonality of being lawyers, their lawyering experience is 

extraordinarily diverse.  Some of our volunteers are transactional attorneys who have never stepped 

into a courtroom, some are in court every day, and still others are fresh into their legal careers and 

are looking to build experience.  Both CVLS and the Probate court understand that when you 

volunteer to be a CVLS GAL, you might not have much familiarity with courtroom procedure.  

Consequently, no question is too dumb.  If you are an attorney with little experience in the courtroom, 

this section should answer your basic questions.  If you still have questions about court procedures, 

please feel free to contact a CVLS attorney for more help. 

 Checking in with the clerk. When you first arrive in courtroom 1806 of the Daley Center, you 

will see several seats to the right of the judge’s bench.  The court clerk sits directly next to the judge 

and the court coordinator sits on the end.  When you enter the courtroom, let the clerk know that you 

are checking in as the GAL on your case.  If all of the parties are there and you don’t need to talk to 

anyone, tell the clerk that you are ready to be called.  If you need a few more minutes, tell her that 

you’ll get back to her when you’re ready.   

 Stepping up in front of the judge. The first time you appear in front of the judge can be a 

little scary or intimidating.  Remember that the judge knows that CVLS GALs are volunteers and 

typically will work with you.  

 Step up when the case is called. The judge will ask the parties to hand their identification to 

the clerk. Once the clerk hands the I.D.s to the judge, she will ask everyone to identify themselves. 

This is when you state your name and that you are the GAL. Tell the judge who else is present and 

why you are here.  An example might be, “Good morning your honor, Sally Smith, volunteer attorney 

with CVLS, serving as the GAL for the minor child, Joe Jones.  Also present today are mother, Julie 

Jones, and maternal grandmother, Jill Jones.  We are here today on mother’s petition to discharge 

guardianship.”  Don’t be afraid to be assertive, confident and persuasive when you are speaking to 

the judge.  Tell the judge the status of the case or your current recommendations.  The judge will 
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typically allow you to speak first and then hear from the parties.  As an advocate for the child, it is 

typically best for you to tell the judge what’s going on before parties start putting in their two cents.  

When a party does speak, don’t be afraid to rebut what they’re saying, especially if it’s untrue and/or 

you have information that directly contradicts it.  You want the judge to know that you’ve done your 

investigation and you are aware of the issues.  If parties get carried away, gently remind them (and 

the judge) that you’re not having a hearing that day, and that the party has already shared all of this 

information with you.  When the judge says what she is ordering, take the opportunity to thank her 

and step away. If you don’t the parties may think that they can stand there arguing all day.   

 Writing an order. Once the judge has ruled, it is your responsibility to write the order.  When 

possible, bring a typed, prepared order to court so that you can simply fill in some information, like 

the next court date, and give it to the clerk.  Often, however, you will need to handwrite your order.  A 

sample order is in the appendix.  When writing an order, always make sure you have a line setting 

the next court date, unless the case has concluded.  The court coordinator (sitting all the way to the 

right) keeps the court calendar and will give you the next date. She will usually try to find one that is 

convenient to both you and the court. Once you have drafted your order, show it to the other parties 

(or their attorneys) and then hand it to the clerk who will give it to the judge.  Once the judge signs it, 

the clerk can make copies for you to distribute to each party. 

  

THE GAL REPORT 

Once you have gathered all of your information and familiarized yourself with the legal issues, 

you need to develop your theory of the case, just like they taught you in trial advocacy.  However, this 

can be much more difficult than figuring out if someone is a holder in due course.  

These are real people with real lives, and that means that everything is messy.  People have 

all sorts of reasons and motivations for their actions, and they don’t always involve the best interest 

of the child.  You have to ask yourself why people are taking certain actions.  It may be simple, like a 

grandparent wanting to make sure his grandchild gets to live in a stable home instead of with a 

vagrant parent.  Or, it could be complicated.  People can do unthinkable things for desperate and 

selfish reasons.  Children can be used as pawns to solve other family problems.  They can be used 

for bribery.  They can be given away as a prize.  You need to be judgmental.   

You will never know for sure the answer to the question “why”.  But, you need to ask it.  Try to 

reconcile people’s words with their actions.  Are their steps logical?  Are they consistent with what 
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they profess to be their intentions? 

Your next charge is to write a recommendation to the court.  There are no hard and fast rules 

for this document.  You can develop your own style as long as you include the relevant information, 

make a recommendation, and tell the judge why.   

This can be a very powerful document.  The judge will read your report before any evidence 

has been introduced.  You control what the judge hears first about the case and in what manner she 

learns it.  If you want the judge to give your ideas credence, the quality of your report needs to reflect 

that.  It can be a very persuasive tool, but there also needs to be a balance between persuasion and 

information.  Remember also that this report serves as a record both to the court and to CVLS.  

CVLS remains as GAL on a case until the child is returned to a parent or the child turns 18.  That 

means that if your client is 2 years old when you recommend an initial guardianship, there is a good 

chance that a CVLS GAL will work on this case again once, twice, or fifteen times during the life of 

this child.  When you write a clear report, you give a future GAL all of the information that he or she 

needs if you are not around to handle the case the next time. 

The GAL report is often the catalyst to settlement.  Be aware that the dynamics of the case will 

change after the parties read your report.  Up until then, they’ve been on their best behavior, 

attempting to make a favorable impression.  Now, you have inevitably made enemies of at least one 

side.   

Invariably, you will say something in your report about each side that will be upsetting.  It is 

simply fallout from your role. To be a good GAL, you need to be judgmental and someone’s going to 

end up disliking you or, at least, your opinion. 

 
 

Tips for Writing a Report that the Judge Will Use and Follow 
 

 
 

 Call us to discuss your case.  Make sure you’re on the right track before you put a lot of effort 

into the report.  You may have missed something, or you may not be aware of some particular issue 

that pushes the judge’s buttons.  We practice in this courtroom everyday, so we are intimately 

familiar with this area of the law and with the judge’s nuances.   

 These can be messy, emotional, family issues.  They require different processing than 

deciding whether someone has breached a contract.  Family issues need different perspectives to be 

fully flushed out.  Even after many years of practice in this area, CVLS staff still discuss each other’s 

#1 ... Before you sit down to write your report, USE US!!!!!! 
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cases before writing our reports.   

 Do not feel bad for bothering us or using us. We are here to support you. It is our job. And we 

like it.  

 
 
 

 Remember that this is not a legal brief.  The judge may read 10 of these in one day.  If yours is 

hard or challenging to read, it won’t get much attention or credit.   

 Plain language will do.  Do not use legalese. You rarely need to quote the statute or case law. 

 Best interest is the usual standard and it can be explained in simple English.  Remember also that 

the parties need to be able to read and understand your report.  Parties have varying levels of 

education and literacy so write in a simple, narrative style.   

 Avoid identifying the parties by their last names.  Remember, you’re trying to make this easy to 

read.  There’s nothing worse than reading 5 pages trying to decipher and remember who is Mrs. 

Smith, Mr. Smith, and Ms. Smith.  Also avoid using legal terms like Petitioner and Respondent.  

Those too are boring, unnecessary, and sometimes don’t fit a complicated family situation.   

 Instead, use either the party’s first names, or their title. Using their first names isn’t 

disrespectful, it just is easier to read.  If you have addressed the parties by their last names in 

person, just make a note in the report that you’re using first names for simplicity and ease of reading.  

 Referring to parties by their title is often the easiest and the least confusing.  Refer to them as 

Mom, Dad, Guardian, and Grandmother.  It might seem impersonal, but it is simple to follow.    

 
 
 

 The first page should include a section entitled, History, Introduction, or Overview:  It should 

give a brief synopsis of the who, what, where, when, why and how.  The Judge should be able to look 

at your first page and know what the case is about; how old the child is, who the parents are, the 

extent of their involvement, what is pending before the court, and who is represented.   

 The Judge should not have to go flipping through pages to try and remember who is who or 

exactly what pleadings are still pending.  The first page should say it all.  For example: 

History. 
Joannie is 8 years old.  She lives in Skokie with her maternal grandmother and 

guardian, Lewine Jones.  Joannie attends 2
nd

 grade at St. Joan of Arc.  She 
participates in Irish step dancing and ballet classes.  She also goes to weekly 
counseling and attends a Grandparents Raising Grandchildren support group with 
Lewine.  

#2…Make it easy to read 

#3… Include the essential information on the first page 
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Lewine was appointed Johnnie’s guardian on January 17, 2003.  Lewine 
presented the court with a consent purportedly signed by Joannie’s mother.   

Joannie’s father is unknown.  Her mother is Helena Jones.  On January 29, 
2004, Helena filed an Emergency Petition to Vacate Order of Guardianship, based on 
lack of notice, and contending that Helena did not sign a consent.  CVLS was 
appointed guardian ad litem.   

Helena was originally represented by Lorraine Grainger.  She has since 
withdrawn.  Mary Lopez now represents Helena.  Lewine is represented by Maureen 
Looker of the Legal Assistance Foundation.   

On February 27, 2004, the parties entered into an agreed order allowing Helena 
supervised visitation for 2 hours every other week at Apna Ghar.  Because of Apna 
Ghar’s schedule, Helena only received one hour every other week.  The visits began 
immediately and both parties have been substantially cooperative.  On July 19, 2004, 
Helena filed a Petition for Additional Visitation, and the parties agreed once again to 
increase the visits to two hours.  Apna Ghar was able to expand at least one of the 
visits to two hours.  Lewine agreed, but counsel for Helena has been unresponsive.  
Therefore, the visits remain at one hour every other week.  

 
 
 

 The Investigation section should be objective, while your analysis and conclusion should be 

subjective.  Easier said than done.  The Judge should be able to read about your entire investigation 

and not know what you’re recommendation is.  She may be making her own conclusions by the facts 

presented, but she shouldn’t be able to predict your position from the language that you use.  The 

Investigation section is for information purposes only, much like the “facts” section in a brief.  Save 

your persuasive arguments for the recommendation or analysis and conclusion.  This will save you 

from appearing biased to both the parties and the judge.   

 
 
  

 The parties understand that your report has a big impact on the judge.  They can see from 

sitting in the courtroom that the judge is likely to follow your recommendation.  You can make a 

strong recommendation without insulting or degrading either party.  

 Try to give some credit to everybody without being sappy or appearing disingenuous.  If you 

are removing a child from a guardian, make sure to point out that the guardian has done the best she 

could to care for someone else’s child, and her effort deserves some gratitude.  If you are denying 

the return of a child to a parent, try to put a positive spin on whatever progress the parent has made, 

however minimal.   

 
 

#4… Keep your opinions to the end 
 

#5… Be sensitive to the report’s impact 
 

#6… Be discreet 
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 There is no confidentiality in your investigation, so you may repeat anything you are told during 

your investigation.  On the other hand, remember that both parties are part of the child’s life, and it is 

never in the child’s best interest for them to be fighting.  Don’t tell what isn’t necessary.  If it is, try not 

to restate something as fact that isn’t.  Until you get to your analysis, use language like…”She 

alleges”, or “She states”.  

 The only thing that absolutely can not and should not be mentioned in your report is 

someone’s HIV status.  According to the Illinois AIDS Confidentiality Act 410 ILCS 305, it is unlawful 

to reveal the results of someone’s HIV test without their express permission.  There are very limited 

times when it will be appropriate to get permission from a party to address their HIV status.  If you 

feel like one of the party’s health status is affecting your decision, please speak with a CVLS attorney 

about how to address that in your report or in your decision-making.  Medicine has made incredible 

breakthroughs in helping people live long and productive lives with HIV.  In most cases, someone’s 

HIV status should not impact your decision of where a child should live.  Also be aware of the 

prejudices of the parties, or even your own prejudices, against people who may have contracted HIV. 

  Although how someone contracted HIV is not relevant or reportable, the fact that a party is a current 

IV drug user, is very relevant. A party’s drug use, not HIV status, should be included in your report.  

 
 
 

 When you are denying a parent’s Petition to Discharge, you need to decide whether you want 

to guide that parent in the right direction, so that someday she might regain custody.  Remember that 

a guardianship does not terminate parental rights, and parents always have a continuing right to try 

and terminate the guardianship.  

 If a parent’s background is so horrendous, and the child is thriving in the care of the guardian, 

you may not want to give the parent a road map to regaining custody.  You still must have concrete 

reasons for denying the discharge.    

 On the other hand, guardianships are not intended to last forever; they are not adoptions.  In 

most cases when you deny a parent’s Petition to Discharge, you should state in your report what 

steps you would want to see from the parent before you would consider changing your 

recommendation.    

 Whichever way you choose, make a conscious choice. Don’t include or exclude information by 

chance.     

#7…Consciously decide whether to give advice for the future 
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 In cases where the Office of Adoption Child Custody Advocacy (OACCA) has been appointed, 

you do not have to attach their report to yours.  OACCA submits a report to you, the parties and the 

court.  If there is something relevant in the OACCA report that you want to highlight, quote the 

OACCA report directly rather than referring to it.  The less the Judge has to flip papers, the more she 

can pay attention to the real issues.   

 

 

 Use us again.  Even if time is crunched, email us a copy of your report to review.  Just like 

sometimes we know the hot issues to look for, sometimes we know the hot words that should or 

shouldn’t be used.   

 

 

 Try your best to get a courtesy copy of your report to the judge before the court date. Check 

with us to find out when—some judges want the report the day before, others want it a week before.  

Just drop it off with the clerk in 1806, in an envelope that clearly states when the case is scheduled.  

If it is more convenient, just e-mail it to us at CVLS and we will deliver it to the judge for you.  

#8… Do not attach the OACCA report 

#9… Let us review it 

#10… Send a courtesy copy to the Judge 
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 TRIAL 

Most cases resolve once you’ve filed a report and made your recommendation. The parties 

either agree with it, or understand the futility of fighting it. This is especially true if you are careful not 

to disparage either side and to allow both sides to save face. However, some people insist on going 

to trial whether or not it makes sense.  If the judge tries to set your case for trial after you’ve given 

your report because the parties are continuing to argue, you might want to ask to put off the trial for a 

little longer to do some additional investigation.  Perhaps the parent is arguing that they have been 

deprived visitation, not that they haven’t exercised it.  You want to be able to clearly articulate to the 

court when one party is not complying with a court order and may need time to gather that 

documentation.  Often times trial is not in the best interest of the child and going through the 

preparations of trial when a parent is clearly an inappropriate caregiver is not always the best use of 

your time.   

At trial, you are entitled to examine and cross-examine each witness.  You may call your own 

witnesses, offer evidence, and present a closing argument.  Often when you are the only attorney, 

the procedure of the trial can get a little muddled and the judge may rely on you heavily.  Just be 

prepared to adapt to what the judge wants your role to be, and don’t be afraid to ask out right what 

she expects of you.   

 

If your case is set for trial, contact a CVLS staff attorney so that we can discuss 

your case with you in detail and help you prepare. 
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LEGAL ISSUES YOU MAY FACE 

 STANDARDS OF PROOF 

Initial Guardianship  

 The Petitioner must show that there has been voluntary relinquishment by a parent in order to 

have standing to petition the court for guardianship of a minor. 755 ILCS 5/11-5 

 

 Termination or Discharge 

 The law has recently been clarified regarding discharge of guardianship.  As of January 

1, 2011, the law has changed for discharge proceedings. The burden is on the parent to establish, by 

a preponderance of the evidence that a material change in circumstances of the minor or parent has 

occurred since the entry of the order appointing the guardian.  Once the parent has established that, 

the burden shifts to the guardian, who must establish by clear and convincing evidence, that 

termination of the guardianship would not be in the best interest of the child.  The court must 

consider the following factors related to best interest: 

1. The interaction and interrelationship of the minor with the parent and members of the parent’s 

household. 

2. The ability of the parent to provide a safe, nurturing environment for the minor. 

3. The relative stability of the parties and the minor. 

4. The minor’s adjustment to his or her home, school, and community, including the length of 

time that the minor has lived with the parent and the guardian. 

5. The nature and extent of visitation between the parent and the minor and the guardian’s ability 

and willingness to facilitate visitation.   

 

 STANDING 

Standing is the right to file a petition. In minor guardianship cases, if a nonparent does not 

have standing, or the right to petition for guardianship, the case must be dismissed. The purpose of a 

standing requirement is to preserve parents’ fundamental right to raise their children, and to prevent 

abductions by third parties.   

There is a long line of cases interpreting the Probate Act’s standing requirement through 

language used in the Domestic Relations Act. These cases held that in order for a non-parent to 

have standing to petition for custody, the child must not be in the physical custody of one of his 
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parents.  On January 1, 2011 the probate code changed regarding standing.  The probate now 

simply states that for a nonparent to have standing to proceed, the parents must a) have voluntarily 

relinquished custody b) failed to object the appointment at the hearing on the petition or c) must 

consent to the appointment through notarized written consent or personal appearance and consent in 

court.   

It can be tricky, as a GAL, to navigate between an objective legal standard like standing and 

the more subjective standard of “best interests”. If you encounter the conflict of standing vs. best 

interests, contact a CVLS staff attorney and we’ll discuss possible solutions.   

 

 SUPERIOR RIGHTS 

The right of parents to the care, custody and control of their children is, “perhaps the oldest of 

the fundamental liberty interests recognized by the Court.” Troxel v. Granville, 530 U.S. 57, 120 S. 

Ct. 2054, 147 L.E.2d 49 (2000). The Illinois courts and legislature have protected this fundamental 

right through the standing requirement and the rebuttable presumption of a parent’s willingness, 

ability and fitness. A nonparent who has standing still has to overcome the superior rights of a parent 

in order to get guardianship over the parent’s objection. (See: Wickham v. Byrne, 199 Ill.2d 309, 263 

Ill. Dec. 799, 769 Ill. Dec. 1, (2002) for holding on superior rights of parents).    

 

 CHILD SUPPORT 

  The Probate Act does not grant a guardian the right to receive child support from parents.  

However, the case of Eckiss v McVaigh, 634 N.E.2d 476 (1994), clearly obligates a non-custodial 

parent to pay child support even to third parties who are caring for their children.   

Probate judges will not consider petitions for child support, but will direct them parties to file for 

child support within the Domestic Relations Division.  The parentage court does grant and enforce 

child support orders for guardians. However, when a guardian petitions for child support against a 

biological parent, the most common response from that parent is to file a petition to discharge the 

guardianship. As GAL, you should warn a guardian of this likelihood and have him or her carefully 

consider the value in seeking child support from a parent.  
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TIPS, ISSUES, AND THINGS TO KNOW AS GAL 

 ABUSE AND NEGLECT 

Allegations   

In some cases, somebody is going to accuse somebody else of abusing or neglecting the 

child.  Most of the time, their idea of abuse and neglect is not the same as DCFS’s.  Therefore, 

although in lay terms the child may well be abused or neglected, the case is probably still appropriate 

for 1806. 

However, if you conclude after your investigation that you believe the child is truly abused or 

neglected or is at risk, we can look for alternative caretakers, or we can recommend that the case be 

transferred to juvenile court.  If the judge accepts your recommendation to refer the case, she will 

enter a transfer order and your job is done. If you come across this situation, please contact your 

supervising attorney to discuss options.  

 

Past Involvement with DCFS 

                Every petitioner has undergone a background check for past involvement with DCFS. You 

should have a copy of the results in your initial appointment packet. Regardless, it’s important to 

always ask everyone you interview if they have had any DCFS involvement. DCFS doesn’t keep 

records forever, and the court’s background check will only reflect involvement in IL, not in other 

states. If the parties have prior involvement, you need to find out the extent.  Since DCFS and 

Juvenile Court records are confidential, this can be difficult but rarely insurmountable.  First, find out 

all the information you can from the party.  If their involvement has been recent, they should still have 

a caseworker.  Have the party sign a Consent to Release of Information, (sample in Appendix) and 

send that along with the order appointing you as GAL to the caseworker.  You should be able to get 

information by speaking to the caseworker.  If you need records, that might be more difficult.  Getting 

DCFS to comply with subpoenas is challenging, although not impossible.  Call CVLS for information 

about where to send a subpoena. 

 

 “SHE JUST WANTS THE KIDS FOR THE MONEY” 

 This is a common allegation, and unfortunately sometimes rings true.  Obviously, you must 

decide if it has any basis by looking at the family financial situation and what they stand to gain.    

The family’s finances can usually be affected by a guardianship in four ways: 
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1. Social Security – Many children receive social security because of their own disability 

or because their parent is disabled or deceased.  

2. General Public Assistance – If a guardian resides in the City of Chicago, they are 

entitled to receive $107 per month for each child, regardless of their income.   

3. TANF – This public aid program takes into account the family income.  Adding an 

extra public aid.   

4. Minor’s Estate – The child may have his own estate in the Probate Court resulting 

from an inheritance or a previous injury to the child.  The guardian will not be granted 

automatic withdrawals upon appointment.  All withdrawals still have to be approved by 

the court and determined to be in the minor’s best interest. 

5. Child Support- Sometimes a family is receiving child support from a parent who is not 

currently involved in the guardianship case. Sometimes  a parent wants custody  to 

avoid having to pay child support to the guardian. Child support is awarded and 

enforced in the Domestic Relations Division. Although guardians can petition for child 

support from both parents, the probate court will not order or consider child support 

issues. 
 

 RELATIVES VS. NON-RELATIVES 

There is no requirement that a guardian be related to the child.  God-parents and long time 

friends of the family are common petitioners.  The only people that have superior rights are parents. 

Those rights do not extend to their family.  All third parties are on equal footing.  That is not to say 

that the judge will ignore family relationships.  She may consider it a factor in stability.   
 

  PARENTS DON’T LIKE THE REASON STATED ON THE PETITION 

Petitioners are usually instructed to state the reason for the guardianship as “parents are 

unable to care for the minor at this time.”  Others fill in reasons like “parents not responsible”, 

“parents unable to be found”.  Sometimes these obviously true statements inflame parents, and 

those that would otherwise not contest are now doing so.  Most of the time they still aren’t interested 

in having custody of their kids.  When you get down to the nitty gritty, their sole objection is that they 

don’t like the reason stated on the petition.   

These parents can pretty easily be persuaded to consent. Explain the rights parents retain in 

guardianship. Explain that the proposed guardian cannot get medical treatment or enroll the child in 

school without a guardianship. Explain that as a parent, they can petition the court at any time to 
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terminate the guardianship. If all else fails and a parent remains unreasonable, have the petitioner 

amend the Petition to include some other innocuous language in the name of avoiding a ridiculous 

trial.   

 

 PARENT DID NOT UNDERSTAND THE CONSENT 

Parents attempting to discharge or vacate a guardianship often argue that they didn’t 

understand the consent when they signed, and didn’t understand what guardianship meant.  This 

argument rarely has merit.  When questioned, these parents will admit that they expected the 

guardian to take care of the child everyday.  The parent cannot have it both ways.  They cannot 

expect the guardian to act like a parent on a daily basis, but without any guardianship to enable them 

to do it.  Even if the parent didn’t understand what exactly guardianship meant in the legal sense 

when they signed the consent, they still expected the guardian to act like one once they did.  Unless 

the parent raises this issue fairly soon after signing, this argument is a loser.  

 

 PARENT CONSENTED BUT DID NOT RECEIVE NOTICE 

 Another common argument from parent’s who previously had signed a consent is that they 

never received notice of the actual court date, and therefore the guardianship should be vacated and 

the children returned to them.  Timing is usually the deciding factor.  If the complaint is raised within a 

couple of weeks or even a few months, it is plausible.  The parent and “guardian” could have had an 

agreement to care for the child for only a short time, and the “guardian” ran into court immediately, 

never notifying the parent.  But parents often raise this issue years later.  In any case, the signed 

consent acts as a waiver of notice.  The parent’s petition to vacate will most likely be treated as a 

petition to discharge.   

  

 PEOPLE “IN THE PROCESS” 

 Beware of anybody who tells you they are “in the process”, or “going to” do something.  Their 

credibility is suspect.  Often, being in the process of doing something is their permanent state.  

Watch out for people who are “in the process of”, or “going to”; go to school, get a job, file a tax 

return, buy a house, get married, or get their GED, etc.  If they haven’t done whatever it is they’re 

professing they’re going to do in the past ten years, they’re not going to do it now.   

 

 THE LESSER OF TWO EVILS 
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It can be frustrating and disheartening to realize that the child you represent isn’t going to be 

in a great situation no matter which way you decide.  Obviously, the child still needs you to make the 

better choice in the end.   

However, during the course of litigation, you can use your power as GAL to get a kid some 

help.  You can be creative in what you require the litigants to do while your investigation is pending.  

For example, you can request they take the child for counseling, arrange for tutoring, attend to 

neglected medical needs, get the child a bed or move to a bigger apartment.  Short of a court order, 

which you may be able to get if needed, you cannot make the parties comply with your request.  But 

if they refuse, that tells you something about how serious they are about the child’s best interests.   

Even if they do comply, you have little control once the litigation is complete.  Once a guardian 

is appointed, you can enter orders requiring them to continue some prescribed course of action. As 

long as they are guardian they are subject to the court’s jurisdiction.  However, once a guardianship 

is terminated and the child is returned to a parent, you cannot enter an order requiring that parent to 

do anything.  The court has lost jurisdiction and cannot enter further orders.  

When either situation is not ideal for the minor, it is possible to provide at least some 

temporary relief.  But be aware that the child may face some consequences at home. A less sensitive 

caretaker may resent or blame the child for the intrusion into their lives. 

 

 THE GUILT FACTOR 

 Be prepared that someone, somewhere along the line is going to try and make you feel guilty. 

 It can be subtle, like “do you have children?”, or “I know you won’t let anything happen to Billy.”  Or, it 

can be more obvious and stinging.  “If anything happens to Billy, it’s on your head.”  It is impossible to 

ever know 100% if you’ve made the right recommendation.  You cannot fix their family and you 

cannot put the child in the “ideal” situation, but you must make a recommendation.  

 Ignore the guilt. Remember: you did not create this dysfunctional family and you cannot cure 

it. All you can do it try to put the child into the best situation available in this case. Without your help, 

the court would be forced to rule with insufficient information and without an objective person whose 

sole job is to advocate for the child’s best interests.  
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Chicago Volunteer Legal Services Foundation 
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Writer's Direct Line 
   312.332.7546 

 
 
 
November 18, 2013 
 
 
Ms. Patricia F 
XXXX C Drive 
Chicago, IL  606xx 
 
Re: Angel and Damien Jones 
 06 P 0000 
 
 
Dear Ms. F: 
 
Judge McGury appointed my agency guardian ad litem of the above minors on November 25 when you 
petitioned to be appointed their guardian.  
 
I must meet and talk with you before the next court date. Please call me as soon as you receive this 
letter so that we can make an appointment. If I am not in when you call, leave a telephone number and 
a time when I can reach you. 
 
I look forward to hearing from you. 
 
Very truly yours, 
 
 
 
Margaret C. Benson 
Guardian ad litem  
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Writer's Direct Line 
   312.332.7546 

 
 
 
November 18, 2013 
 
 
Ms. Patricia F 
XXXX C Drive 
Chicago, IL  606xx 
 
Re: Angel and Damien Jones 
 06 P 0000 
 
 
Dear Ms. F: 
 
You have not called to arrange an appointment for you to meet with me. It is essential that you do this 
immediately.  
 
I am enclosing a copy of one of the orders appointing CVLS as the guardian ad litem in this case. 
Please note that Paragraph B on page 2 orders you to contact CVLS for an appointment and 
Paragraph C requires that you fully cooperate with our investigation and provide all information that we 
request. 
 
Call me immediately. If I am not in when you call, leave a voice mail with a telephone number where I 
can reach you. If you don’t have a telephone number, keep calling until you reach me. It is your 
responsibility to contact me. 
 
Very truly yours, 
 
 
 
Margaret C. Benson 
Guardian ad litem  
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GUARDIAN AD LITEM CASES BACKGROUND INFORMATION 
 

Name  ___________________   Child Name ____________________ 
 
Date of Birth _____________   Child DOB ____________________ 
 
Relationship to Child _____________________ 
 

 
Addresses in the 

Past 5 years 
Dates in 
Residenc

e 
(Move-In 

and 
Move-

Out 
dates) 

Type of 
Setting 
(shelter, 

rent, own, 
living with 
friends or 

family) 

Rent/ 
Monthly 
Payment

s 

People in the Home 
(Names and DOBs) 

# of 
Bedroom

s 

Where does 
everyone 

sleep? 

       

       

       

       

       

       

 
 
Adult Education: 
 
Highest grade completed? _______________                  
 
List all degrees, certificates, diplomas, and licensures earned: ______________________________________ 
________________________________________________________________________________________ 

________________________________________________________________________________ 
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Financial Information: 
 
What is your primary means of financial support? _____________________________________________ 

 
Other sources of income: Amount 

Child Support  

Social Security for Self  

Social Security for Child(ren)  

Public Aid  

Food Stamps  

Housing Assistance  

 
Spouse or significant other income: ______________________________________________ 

 
Work History – Last 5 Years: 

Employer Dates 

Pay (per 
check or 
per hour) Hours 

Outcome (include reason for leaving, workplace 
sanctions and promotions) 

          

          

          

          

          

 
 
Other Children: 

Name Age Other Parent 
Where does child 

live? 
If living with someone other than parent, 

explain circumstances 
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Interviewee’s Medical and Wellness Information: 
Doctor’s name/phone number:      Any health concerns or major injuries? 
___________________________________    ___________________________________ 
                
 
Any medications (prescription or over-the-counter)? ______________________________________________ 
________________________________________________________________________________________ 
 
What drugs and alcohol have you used in the past, including marijuana and beer even if it was once or a small 
amount (include details of sobriety dates, rehab, sponsor, etc)? ____________________________________  
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
What is your current use of drugs and alcohol even if it is a small amount or on occasion? (include substance, 
frequency, amount)?               
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
Have you experienced any of these major life events as a child or adult:   ___Homelessness   ___Deaths   
___Accidents ___Controlling or high conflict relationships ___Other important events (explain)_____________ 
Please describe what happened and when it occurred: ____________________________________________ 
________________________________________________________________________________________
______________             
      
Has anyone ever referred or encouraged you to seek help due to emotional/psychological/behavioral issues 
(even if you did not agree)? _________________________________________________________________ 
________________________________________________________________________________________ 
 
Has a professional ever diagnosed you with:   ___Depression   ___Schizophrenia   ___Bipolar/Manic 
Depression ___Attention-Deficient/Hyperactivity Disorder (ADHD)  ___Post-Traumatic Stress Disorder (PTSD) 
  __Substance Abuse/Dependence ___Other diagnosis? __________________________________________ 
 
Have you ever received outpatient treatment for emotional/psychological/behavioral issues? No ____ Yes ___ 
If yes, please explain the reason and outcome: 
 
 
 
Have you ever received inpatient treatment for emotional/psychological/behavioral issues? No ____ Yes ____ 
If yes, please explain the reason and outcome: 
 
 
 
 
Support System/Interpersonal Relationships: 
Who are the people that you encounter most frequently in your day-to-day life?  What are their relationships to 
you? 
 
 
 
 
Who supports you most in your day to day life and how? 
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Legal Information: 

 
Previous 

Arrests/Convictions/Felonies/  
Misdemeanors Date Disposition 

Other outcomes (e.g., loss of custody, 
mandated services, housing problems) 

        

        

        

        

 
Any DCFS involvement?  No ______      Yes ______   If yes, explain: _______________________________  
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
If current DCFS involvement, worker’s name and phone number: ___________________________________ 

 
Child Information: 
School 
Name of child’s current school/daycare    Grades (mostly As, Bs, Cs, Ds, Fs) 
__________________________     __________________________________ 
 
Teacher’s Name       Type of educational programming (e.g., 

regular, special education, advanced) 
         __________________________________ 
 
What is your level of involvement in the child’s schooling? _________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
Does the child have any special education needs (e.g., learning, emotional, physical, or problems with 
attention, seeing, hearing, or balancing)? _____________________________________________________ 
________________________________________________________________________________________ 

 
Behavioral/Emotional 
Does the child have a history of behavioral/emotional issues (e.g., defiance with rules/authority figures, 
fighting, inability to calm self, fearfulness, hyperactivity, truancy, running away)?  If yes, explain (When? For 
how long? What has been done?): 
 
 
Does the child have any health problems?  If yes, explain (When? For how long? What has been done?): 

 
 
Any social problems (e.g., no/few friendships, fighting, impaired nonverbal interactions)?  _______________ 
________________________________________________________________________________________ 
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Describe the child: 
 

 
 
 
Describe your relationship with the child: 
 
 
 
 
What do you think the child needs in order to facilitate healthy development (e.g., social, emotional, 
educational)? 
 
 
 
 
What are the current circumstances that brought you here now? ___________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
Any additional notes/comments: ______________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
________________________________________________________________________________________ 
 
Be sure to collect all papers and/or ask for the party to send you additional information including: 
 

• Current lease 
• School records 
• Social security payments 
• Releases to speak with doctors 
• Contact info for all therapists/social workers/DCFS workers 
• Documentation of sobriety 
• Paystubs 

 
 
Interviewer ____________________________________________   
Date of interview ____________ 
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DOROTHY A. BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
Proposed Appointment Guardian Checklist 

 
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, PROBATE DIVISION 
 
Estate of:       No.: 
         
        Docket: 
         
  A minor.     Page: 
 
 

PROPOSED APPOINTED GUARDIAN CHECKLIST 
 
 
 
Full Name & Middle Initial  
Of Proposed Guardian:           
 
Gender:   Male    Female 
 
Date of Birth:          
 
Place of Birth:      
  
Social Security #:      
 
Driver License 
 Or 
State I.D. #:       
 
Address:       
 
        
 
 
 
Return Date: 
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CONSENT FOR CANTS BACKGROUND CHECK 
 

As requested by this Honorable Court, the undersigned proposed guardian(s), hereby give 
consent to the Illinois Department of Children and Family Services to conduct a Child Abuse 
and Neglect Tracking System (CANTS) check.  The purpose of this check is to determine if 
you, as the proposed guardian, have caused or substantially contributed to this minor or any 
minor, becoming an abused or neglected minor, as defined in the Juvenile Court Act of 1987 
at any time in the past.  
 
Proposed Guardian(s) 
 
Name _____________________        Date of Birth: _____________________ 
 (Please Print) 
 
Address:___________________________________________________________ 
 
____________________________________________________________________ 
     
Date: __________________ Signature __________________________________ 
                       (Proposed Guardian)  
 
     Signature __________________________________ 
              (Witness) 
 
Name _____________________     Date of Birth: _____________________ 
 (Please Print) 
 
  Address:__________________________________________________________ 
 
          ___________________________________________________________________ 
     
Date: __________________ Signature __________________________________ 
                       (Proposed Guardian)  
     Signature __________________________________ 
              (Witness) 
 
Probate Case No:  ______________________ 
Docket/Page:  ______________________ 
Court Date:  ______________________ 
 
 

 
 
 
 

   For DCFS Use Only 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT-PROBATE DIVISION 

 
 
ESTATE OF:              
  
DEVANTE J. B     No: 03 P 0000 
DIONATE R. B 
DESHANTE B 
  minors         
 

MOTION FOR HOME STUDY INVESTIGATION 

 
 Margaret C. Benson of Chicago Volunteer Legal Services, the Guardian Ad Litem of the 

minors in the above matter, moves this Honorable Court pursuant to 755 ILCS 5/11-7.0 and 5/11-7.1, 

to appoint the Cook County Office of Adoption and Child Custody Advocacy (“ACA”) to make a social 

study of the minor, the petitioner and any other parties in interest, including, but not limited to an 

investigation into the home and living conditions of the petitioner and the minors. In support of her 

motion, she states as follows: 

1. Devante is 7 years old. Deshante is 5 years old. Dionate is 4 years old. 
 
2. The minors and the petitioner currently reside with the petitioner’s mother,  

Nodre B, a/k/a Ann W, on Eggleston Avenue in Chicago. Prior to that, the petitioner 
claims that she and the minors lived on Austin Avenue in Evanston for ten months. 
Prior to that, she claims that she lived on Grandville, in Chicago for 3½ years.  
 

3. The address the petitioner used on her Petition for Guardian of Minors, filed in April, 
2003, is on Hermitage Avenue, in Chicago. The Petitioner now alleges that she has not 
lived at that address in several years. 

 
4. The petitioner claims that she and the minors are moving in July to a new address on 

Brummell in Evanston.  
 
5. It would be in the best interests of the minors to verify both the existence and the 

condition of the residence of the minors. 
 
6. The petitioner has a criminal case for public aid fraud pending in the State of 

Wisconsin. The case is currently set for another pretrial conference on August 8. The 
petitioner states that she is making restitution to the State and that her case will be 
dismissed when she has paid the debt in full. (A copy of the court order continuing the 
case to August 8 is attached).  
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7. It is in the minors’ best interests to delay consideration of the petition for guardianship 
until after the conclusion of the petitioner’s criminal case.  

 
WHEREFORE, Margaret C. Benson, Guardian Ad Litem, prays as follows: 

A. That the ACA be appointed to investigate the home and living conditions of the 
petitioner and the minors 

 
B. That this case be continued for 60 days or until the petitioner’s criminal case in 

Wisconsin is concluded and the ACA investigation is completed. 
 
C. For such other and further relief as may be necessary. 

 

      _____________________________________ 
      MARGARET C. BENSON, Guardian Ad Litem 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Margaret C. Benson 
Chicago Volunteer Legal Services (#91139) 
Guardian Ad Litem 
33 N. Dearborn Street, Suite 400 
Chicago, IL 60602  
312.332.7546 



  63 
 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, PROBATE DIVISION 

 
ESTATE OF     
         
  _________________    No.: ___________ 
 
A Minor       
 

ORDER 
 On the motion of          relating to the 
above named minor and the court being fully advised in the premises; 
 

THE COURT FINDS: 

1. The mother/father            

 resides at             

 Telephone Numbers:  Home          

     Work          

 Birth Dates            

 

2. The interested party           

 resides at            

 Telephone Numbers:  Home          

     Work          

 Birth Dates             

 

3. The child(ren) whose guardianship is being determined: 
 

 NAME (s)    AGE    PRESENT RESIDENCE 
     _______________________________     
               
               
 
                                    

4. It is in said minor’s best interest that a social service evaluation and report be made concerning 
the guardianship arrangement for the minor.  (755 ILCS 5-11-7.0 and 5-11-7.1) 

 

IT IS HEREBY ORDERED: 
 

A. That the Cook County Office of Adoption and Child Custody Advocacy, 69 West Washington 
Street, Suite 818, Chicago, IL  60601 (312) 603-0550, Attention:  Angela Bailey, Social Service 
Coordinator, is appointed and directed to make a social service study of the minor, the parent(s) and 
other parties in interest.  This case requires a full and general study, the findings of fact, and 
evaluations shall be set forth in a written report which shall include among other things the following: 
 

1. Physical and environmental description of the home and  neighborhood.   
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2. Personal background and brief history (including medical and psychological) of parents, 
children, and other involved parties. 

3. Pertinent school, medical, counseling or other relative and necessary data with names and 
addresses of persons responsible for said services. 

4. Interrelationship and interaction of children with their parents and others who affect the 
child’s best interest.   

 
B.   The court shall mail a copy of this order to ACCA within five (5) days of entry.  The parties or 
their counsel, if represented, shall immediately facilitate the arrangement for home interviews.  The 
minor is to be present in the home to be evaluated.     
 
C.  The parties, or their counsel, if represented, shall furnish ACCA with relevant pleadings, 
documents and such other information as is relative to the guardianship issue. 
 
D.  The original of the written report shall be retained by ACCA, with copies thereof to be sent to each 
counsel or party of record ten (10) days prior to             , 20XX the hearing date fixed by the 
court (755 ILCS 5-11-7.0 and 5-11-7.1) or by                          , 20XX. 
 
E.  The parties and each counsel of record shall cooperate fully with ACCA to accomplish the 
purposes of the aforesaid home study and shall promptly notify ACCA of any pertinent hearing dates 
including continuances of the case before the court.   

              
            , 20  
          
        ENTER: 
              
         

 
COPIES OF THE REPORT SHALL BE FURNISHED TO: 

 
 

ATTORNEY FOR THE PETITIONER:  GUARDIAN AD LITEM: 
          ____________              

         _________________  

          ____________  

 
ATTORNEY FOR THE RESPONDENT: 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT -- PROBATE DIVISION 
 
 

Estate of:       
       Case No. ______________ 
______________   
          
   Minors       
 

ORDER 
 
 This matter came to be heard on the Petitioner’s petition to discharge guardianship.  All parties 

appearing.  The Court has been otherwise fully advised in the premises; 

IT IS HEREBY ORDERED: 

1. Starting _______,  ___________ will have visitation __________ from  ____until ___.  
_____________ is solely responsible for all pick-ups and drop-offs.   

 
2. Parties shall contact the Guardian ad litem if there are any problems with visitation. 
 
3. This matter is continued until ___________ for status on visitation and on Petitioner’s petition to 

discharge guardianship 
      

     Enter: 

     __________________________________________ 
     Judge     Judge No.  
        
 
Chicago Volunteer Legal Services (#91139) 
Guardian Ad Litem 
33 North Dearborn Street, Suite 400 
Chicago, Illinois 60602 
(312)  332-7546 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT -- PROBATE DIVISION 

 
 

Estate of:       
       Case No. ___ P _______ 
_________________   
          
  A minor       
 

ORDER 
 
 This matter came to be heard on the Petitioner’s motion to discharge guardianship. All parties 

appearing.  The Court has been otherwise fully advised in the premises; 

IT IS HEREBY ORDERED: 

4. _________, shall have supervised visitation through E.M. Branch and Associates for one hour 
each week. 

 
5. Mother, _________, and guardian, ________, must contact Branch and Associates at 708 346-

6105 within 10 days of this order to set up intake appointments. 
 
6. This matter is continued until ______________ for status on visitation and on Petitioner’s motion 

to discharge. 
      

     Enter: 

     __________________________________________ 
     Judge     Judge No.  
        
 
Chicago Volunteer Legal Services (#91139) 
Guardian Ad Litem 
33 North Dearborn Street, Suite 400 
Chicago, Illinois 60602 
(312)  332-7546 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT -- PROBATE DIVISION 

 
 

Estate of:       
       Case No. ___ P _______ 
__________   
          
  A minor       
 

ORDER 
 
 This matter came to be heard on status.  GAL, ___________, appearing; mother, 

_____________ appearing; guardian appearing.  The Court has been otherwise fully advised in the 

premises; 

IT IS HEREBY ORDERED: 

1. ________________ is ordered to submit to a hair follicle drug test through adult probation. 
2. _________’s contact information for the purposes of setting up drug testing is: 

 
 
Street: ___________________ 
  
City, State, Zip:___________________ 
 
Phone: ___________________ 

 
3. The guardian ad litem may contact _______________ to inform him/her of drug test dates and 

may obtain results of said tests from the testing agency. 
4. This matter is set for status on ____________________________ 
      

     Enter: 

     __________________________________________ 
     Judge     Judge No. 
 
Chicago Volunteer Legal Services (#91139) 
Guardian Ad Litem 
33 North Dearborn Street, Suite 400 
Chicago, IL 60602 
(312)  332-7546 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, PROBATE DIVISION 

  
 
 
ESTATE OF:       No:  00 P 0000 
 
JANELL SMITH,       Docket:  
  a minor  
         Page:   
 
 
 

REPORT OF GUARDIAN AD LITEM 
December 20, 2006 
 

Janell Smith (“Janell”), born December 10
th

, 2003, is 3 years old.  Her mother, Berrian Frank 
(“Berrian”), is contesting the entry of an initial guardianship for Lisa Butler.  Father, Willie Smith 
(“Willie”), initially contested the entry of the guardianship, but has ceased to participate in these 
proceedings.  Chicago Volunteer Legal Services was appointed as Guardian ad litem on May 24, 
2006. 
 
INVESTIGATION 

For this investigation, I met with the mother, father, proposed guardian, and the minor child.  I 
also requested that a home study be done through the Department of Supportive Services and I 
spoke with the caseworker, Debra Curry, about that home study.  In addition, I requested criminal 
background checks on both the mother and father.  I requested additional information from the 
mother, father and the proposed guardian.  I have received that information from the proposed 
guardian and have received no additional information from the mother other than what she brought 
with her to our first meeting.  The father has not had any communication with the GAL since October.  
 
The Mother 

Berrian is 26 years old.  In addition to Janell, she has a child, Terrance, who is 11 years old.  
Terrance has a learning disability and she receives $603 per month in social security for him.  She 
does not receive any child support.  When Berrian first came to my office, she told me that she was 
working for Welling/MPS in their janitorial services.  She had been working there around six months.  
She made $10 per hour and her net income was around $800 per month.  On December 11

th
, 2006, 

Berrian and I spoke about her job and she told me that she is now working “off and on.”  Her last day 
of work had been on November 25

th
.  She sent two paystubs for the weeks of 11/13/06-11/19/06 for 

$48.16 and for 11/20/06-11/26/06 for $242.46.  She thought that she might go back to work on 
December 17

th
.  She currently pays $650 per month in rent for a two bedroom apartment.  At the time 

of the first interview, Berrian said that she lived there with just her son.  Both the proposed guardian 
and Berrian’s boyfriend reported that Berrian’s mother has been living with her for some time.  
Berrian’s boyfriend said that her mother would be returning to Las Vegas in December.  Currently, 
Berrian’s nephew has been placed with her through DCFS.  Berrian has been in a romantic 
relationship with Travis Matthews for the last year.  She stays at his home most weekends.   

Berrian described her relationship with Willie, Janell’s father, as abusive.  She said that the 
police were sometimes called to their apartment.  She once suffered a broken nose and a fractured 
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rib.  She never obtained an order of protection against him and he was never charged with domestic 
battery.  They were in a relationship for 6 years and eventually she left and hid from him.  At one 
point she moved in with proposed guardian, Lisa Bond, and lived with her for about six month in 
2004.  She met the proposed guardian when they all lived in the same apartment building several 
years ago and has known the proposed guardian for about six years.  When Berrian left the 
proposed guardian’s home, she left Janell there and would come back and forth to visit her.  Berrian 
claims that she was giving the proposed guardian around $200-$300 per month for Janell, and that 
Berrian’s mother was buying the baby things.   

Between 2004 and 2006, Berrian lived in several different places.  She lived with proposed 
guardian until around August of 2004.  For a while after that she went to live with her sister.  In the 
summer of 2005, her sister was evicted, so Berrian went to live with another friend.  In February, 
2006, Berrian left that friend’s home and moved in with her mother.  Berrian claims that Janell was 
with her on and off during these periods of transition.  In March of 2006, Berrian says that she gave 
Janell to the proposed guardian because she had gotten into a fight with her mother.  At that time 
she wrote a note “giving Lisa B all rights to care for Janell with everything that involves my daughter 
until I can get on my feet or get established.”  At around that time, Berrian stopped giving the 
proposed guardian money or food stamps for Janell.  Berrian made it clear that the proposed 
guardian could not get public aid for Janell right now.   

Berrian reports having been convicted once for retail theft in 2000 and once for domestic 
battery in 2004.  The domestic battery was against her son.  She says that DCFS said that the case 
was unfounded, but that DCFS was coming to her house every Friday.  She believes that the 
proposed guardian is saying that DCFS gave her Janell.  Berrian believes that Janell’s father, Willie, 
and others kept calling DCFS on her.  She received one year of probation and six months of 
parenting class for the domestic battery.  She claims that her mother got drunk and hit her son and 
this is what led to the domestic battery charge.  She also told me that her son, Terrance, has gotten 
into trouble for things like showing his penis and stealing over $200.  I asked Berrian to provide 
information from DCFS and some of her son’s school records.  A packet of information with a report 
card and IEP arrived the day before this court date.  Terrance has had at least three misconduct 
reports filed this school year.  When I asked her about Terrance in a recent conversation, she told 
me that he had been suspended from school for two days.  A background check done by the court 
shows that Berrian was convicted of a felony theft charge in 2002 and a misdemeanor assault charge 
in 2004.  Her last arrest was in 2004 for domestic battery.  

Berrian believes that the proposed guardian wants Janell for the public aid.  She claims that 
the proposed guardian was just supposed to be helping her out while she got on her feet, but that 
now she’s keeping her away from her baby.   

 
The Father 

Janell’s father, Willie, was extraordinarily agitated at the first court appearance after the GAL 
was appointed.  He became very angry about the fact that his constitutional rights had been taken 
away from him and that he was still Janell’s father and should be able to see her whenever he 
wanted to.   
 When Willie came to meet me several days later, the first thing that he did was apologize for 
his behavior in court.  He did, during the course of our conversation, however, say that he believed 
that the media should get involved in this case and that his rights as a father were being violated.  
Willie claimed that he had worked for Walmart for about 2 ½ years and made $630 every two weeks. 
 He currently lives alone in a 3 bedroom apartment.  He was in a relationship with Janell’s mother for 
about 5 ½ years.  In addition to Janell, he has an 18 year old son.   
 Willie reports that he was convicted of burglary around 20 years ago and served 12 months.  
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He reported no other arrests or convictions.  The background check run by the court, however, shows 
quite a different story in that he has been arrested at least 20 times.  His arrests include: invasion of 
privacy, larceny, weapons offenses, prostitution, traffic offenses and sexual assault.  He has five 
previous convictions: felony burglary from 1981, felony obstructing police from 1989, felony robbery 
from 1980 and two misdemeanor assaults from 1987.  His most recent arrest was in 2005 for criminal 
sexual assault.   
 Willie asserts that Janell has always lived with him unless the mother took her.  He has always 
been able to see his child.  He claims that the mother moved out in March of 2006.  The proposed 
guardian befriended the mother after Janell was born.  This is not the first incident with the proposed 
guardian taking other women’s babies.  He claims that the proposed guardian would pay $1000 for a 
child and became obsessed with other children.   

After our initial meeting, I asked Willie to produce supplementary documents and he failed to 
do so.  He did not contact the DSS caseworker to participate in the home study and failed to appear 
at the last court date.  It appears that he is no longer interested in litigating this case. 
 
The Proposed Guardian. 
 Lisa Bond (“Lisa”) is the petitioner for guardianship and the godmother of Janell.  She currently 
works at Family Dollar and makes about $1200 per month.  In addition, she receives $510 per month 
in disability and gets food stamps and a medical card.  She has one daughter, Brittany who is 19 and 
lives with her father.  Brittany came with Lisa to the office for the interview and has appeared in court 
with her mother.  Lisa pays $950 per month for rent in a three bedroom.  Right now she lives there 
with Janell.  She has been with her fiancé, Leonard Perry, for over 15 years.  She claims that he 
does not live with her, although when she calls, the caller ID is registered to his name. 
 Lisa claims that she has had Janell on and off since she was 3 months old.  When the mother 
was pregnant, she supposedly told Lisa, “I’m having you a baby.”  Janell was brought to her several 
times over the last few years.  There was a period where the mother was going from house to house 
and would leave Janell with Lisa.  At one point, Janell told Lisa, “T-man was messing with my booty”. 
 “T-man” is the nickname for the mother’s other son, Terrance.  Lisa reports that Terrance was 
recently returned to the mother’s care.  Lisa called DCFS and they told her that since the baby was in 
her care that it was alright.   

Lisa said that the mother had a DCFS case with her son, Terrance and brought Janell to Lisa. 
 Lisa told her that she needed to sign some papers or she wouldn’t take her.  At that point, the 
mother wrote and notarized a note giving Lisa the ability to take care of Janell.  Lisa believes that the 
mother wants Janell back so that she can get a check for her.  At one point the mother wanted to put 
Janell on a breathing machine for asthma so that she could get an SSI check.  Janell does not have 
asthma. 
 Lisa told me that the father, Willie, is a pimp and that he had the mother, Berrian, prostituting 
herself at age 16.  Lisa says that the mother used to work on Madison and Cicero.  She says that the 
father used to beat the mother up.  Lisa used to call the police after the mother would get beaten and 
had tried to help her.  Lisa says that she was terrified of the father.  Although Lisa never saw the 
mother use drugs, she believes that the father used to keep the mother on drugs.  Lisa told me that 
the father claims that he’s not a pimp anymore.  
 Lisa believes the mother has the potential to get her life together and says that if she does get 
her life together, that she can have her daughter back.  She worries that the mother drinks too much 
and that she once came to the doctor’s office drunk.  Lisa says that neither the mother nor the father 
have helped her out in caring for Janell and that she needs financial help taking care of the child.  
She has called my office several times since our first interview looking for financial help for the minor. 
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The minor 
When I met with the minor, Janell, she was not yet 3, so the interview was very limited.  She 
appeared well dressed and taken care of.  She acted appropriately with the proposed guardian.  
When I saw her in court interacting with her mother, she was very clingy and whiney and appeared 
confused about who was taking care of her.   
 
Visitation 

Visitation between the minor and her mother seemed to be semi-regular before a court order 
was entered in this case.  On the last court date in October, 2006, the proposed guardian had 
allowed the mother to take the child for the weekend.  As of the Monday that we were in court, the 
child had not been returned to the proposed guardian and the proposed guardian had not been able 
to reach the mother.  The proposed guardian was frantic about the state of the child and her 
whereabouts. The mother appeared in court late, but with the child.  When she was reprimanded for 
keeping the child beyond the agreed upon visitation, she became angry.  As I spoke with the mother 
about visitation, the child stood at her feet crying and asking to be picked up.  The mother ignored 
her throughout our conversation.  When I told the mother that the case would not be resolved that 
day, she became angry and hostile.  After the judge entered her order, the mother stormed away 
without saying goodbye to her child.  The child stood in the hallway screaming and crying while the 
mother stormed away.  The mother did not wait for her court order and I had to send that to her 
afterward with a reminder to send me additional documents.  
 At that court date, the mother was granted weekend visitation every other weekend, starting 
that upcoming weekend.  The start of court ordered visitation was written explicitedly in that court 
order.  The proposed guardian called me after the weekend of October 20

th
 to let me know that 

visitation did not occur.  When I spoke to the mother, she claimed that she did not know when the 
visitation was supposed to begin.  The mother did visitation on the weekends on November 3

rd
 and 

November 17
th

 without incident.  On December 1
st
 weekend, the mother cancelled the visitation.  She 

told the proposed guardian that she had some things going on in her life and could not do the visit.  
When I spoke to the mother, she told me that it was cold out and that she and the guardian had 
agreed to cancel the visit.  The minor’s birthday was on December 10

th
, a non visitation weekend.  

The proposed guardian told me that the mother was invited to the child’s birthday party and that she 
had planned to allow the mother to have an additional overnight visit after the party.  The mother did 
not come to the party.  The mother told me that she didn’t have a car, so she couldn’t attend the 
birthday party.  The proposed guardian called me on 12/18/06 to let me know that the mother had 
taken the minor child only for the day on Saturday of the past weekend.  There appears to have been 
some conflict about the Friday night pick up so Janell didn’t go to her mother’s until Saturday.  
However, on Saturday her mother called to say that she would need to bring the child back that night 
because she had to work.  The guardian had to call off of work for Sunday in order to unexpectedly 
care for the child.    
 
Analysis and Recommendation 
 At this time I strongly recommend that Lisa B be granted guardianship of the minor child, 
Janell Smith. 
 At no point did the mother or father tell me of the prostitution and pimping that was a part of 
their lives.  The caseworker for the DSS home study did obtain information from the mother about her 
past life as a prostitute and I believe that this, in addition to the information provided by the proposed 
guardian, is an accurate reflection of what has gone on in the life of the parents.  This piece about 
prostitution was truly the missing piece of the puzzle that was created as I interviewed the parents.  I 
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could not figure out why neither mother nor father spoke especially poorly of the other and I believed 
that the father demonstrated classics symptoms of being a batterer.  Although I commend the mother 
for escaping the victimization that she experienced under the hands of Willie Smith, I believe that she 
is still in the beginning stages of her journey away from that lifestyle.   

Although verbally she has expressed a clear interest in being reunited with her daughter, her 
actions have been less clear.  She has not been cooperative with the GAL and I did not receive 
school records until the day before this court hearing and have not received any information about 
DCFS and her son.  I am very concerned about the things that he witnessed while his mother was 
prostituting and I believe that he has already been sexually inappropriate around others, including 
Janell.  He has recently been suspended from school and there are rumors that he helps deal drugs. 
 I also have concerns that the mother has taken in her nephew and that she can not support another 
child in her household. 
 I am particularly concerned by the callousness with which the mother watched her child cry 
while we were in court.  The mother seemed more interested in proving that the child wanted to be 
with her mother than in making sure that the transitions between mother and proposed guardian went 
smoothly.  I believe that Berrian needs to gain greater maturity in handling her child before it is 
appropriate for Janell to come to her home.   
 It is not clear to me whether the mother is currently working, who is living with her or what her 
housing situation is without a steady paycheck.  I believe that she needs more time to be in a stable 
work and living environment before she is ready to have Janell in her home.   
 At this time, I do not believe that Berrian F is ready or able to take care of the minor child, 
Janell.  Her behavior in court and toward the child has been erratic.  It is not clear that her work or 
living situation are stable and it is not unreasonable to believe that it is unsafe for her son, Terrance, 
to be living in the same home as Janell.   For these reasons, I recommend that Lisa Bond becomes 
the guardian of the minor child, Janell Smith. 
 

Respectfully submitted to this Honorable Court this 20th of December 2006 by: 

 
 _______________________________ 

         Alecia Wartowski 
         Guardian ad Litem 
Alecia Wartowski/ CVLS  
Guardian ad Litem 
33 N.Dearborn, Suite 400 
Chicago, IL  60602 
312.332.7546 
Atty. No. 91139 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT – PROBATE DIVISION 

 
 
ESTATE OF:       

No:  00 P 0000 
 
Shantall Smitts,      
 
  A Minor     
 
 

REPORT OF THE GUARDIAN AD LITEM 
June 11, 2007 

 

 Shantall Smitts (“Shantall”), born March 15, 1992, is fifteen years old.  Her paternal grandmother, 

Rebecca Otta, was granted guardianship of Shantall on December 13, 2005.  The biological mother, Maritza 

Veda, filed a petition to discharge guardianship on February 20, 2007.  CVLS was appointed as Guardian ad 

litem on February 20, 2007.  Shantall has lived back and forth between her mother and grandmother’s home 

over the last 1 ½ years.   

THE MOTHER 

 Maritza Veda (“Maritza”) is 35 years old and currently lives with her husband of 3 years, Hector Veda, 

and her 13 year old son, Jose.  Maritza and her husband have owned their home for almost three years.  She 

is employed at the Peninsula Chicago as a credit manger and her husband works as a Project Manager at 

Arcos Environmental.  Between the two of them, they likely make over $70,000 per year.   

 In addition to Shantall and her son, Jose, Maritza has another son named Sebastian. Sebastian is nine 

and currently lives with Maritza’s brother.  Before that he lived with other family members.  It does not appear 

that he has ever lived with Maritza for any extended period of time. 

 Maritza recounted that Shantall has lived with the paternal grandmother several times in her life.  While 

Shantall was in the 4
th
 grade, she lived with her grandmother so that she could be with her cousin.  When 

Shantall started 8
th
 grade, her mother allowed her to live with her grandmother again because her cousin was 

living there and Shantall didn’t have any friends in the new neighborhood where Maritza had moved.  It was at 

this time that the grandmother petitioned for guardianship in order to enroll Shantall in school.  When asked 

about the petition for guardianship and told that it said that the mother “could not handle minor” she admitted 

that Shantall had been getting an attitude and that mother and daughter had been bumping heads a lot.   

 Shantall ived with her grandmother for a couple of months in the 8
th
 grade and then returned to live 

with her mother for the remainder of the school year.  Maritza transferred her back to a local school.  In the fall 

of 2006, Shantall was living with her mother and attending school near her home.  Maritza told me that in 

December of 2006, girls began to pick on Shantall and Shantall was afraid so her mother pulled her out of 
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school.  Shantall missed a week of school before Maritza arranged for Shantall to live with her grandmother 

again and attend school there. 

 Maritza reports becoming concerned with this living situation in January of 2007 when she found out 

that the grandmother had moved in with Shantall’s paternal great aunt, great grandfather and the great aunt’s 

adopted granddaughter, Martha.  Maritza also became upset when the grandmother asked for money to help 

support Shantall.  Maritza claims that she was giving $10 per week for gas and was giving Shantall lunch 

money for school.  When I pointed out that statutory guidelines would have dictated that she give around $260 

per month for support, instead of $100, she was dismissive and angered that someone could ask her to pay 

child support for her own child.   

 Maritza’s final concern, which she expressed to Judge Cesario the day of her emergency motion, was 

that Shantall’s father is or was sexually abusing her, and that consequently her child was in danger.  Although 

Maritza was tearful in front of the judge in speaking about this, she admitted that she had never called the 

police or DCFS to address this issue and that this supposed molestation may have happened several years 

ago.  When the GAL met with her she said that she did eventually call the DCFS hotline but they told her to 

get counseling for her daughter.  She also said that it’s possible that no one was sexually abusing her 

daughter.  Maritza admits that she has never enrolled her daughter in counseling after learning about the 

supposed molestation several years ago.  Shantall told her that something strange might have happened with 

her father and then later said that nothing had happened, so Maritza assumed that everything was fine.  It is 

not clear why this became an issue again when Maritza first went to court. 

 Maritza told me that Shantall told her that her grandmother involves her in a shoplifting scam in the 

grocery store to steal food.  Maritza is also concerned about the way that the grandmother speaks to Shantall 

and says that the grandmother has a temper.  Maritza doesn’t like that Shantall is living in a two bedroom 

apartment with at least 4 other people.  She says that no one works in the house.   

 Finally, Maritza related one specific incident that caused her to be concerned and led to her filing the 

petition to discharge guardianship.  Shantall called Maritza in a panic.  She said that she had come home and 

her grandmother went crazy because Shantall hadn’t given her a kiss hello.  The grandmother called 

Shantall’s father so that he could talk to Shantall about “respect.”  Everyone started yelling at one another.  

Eventually Shantall left and called her mother to pick her up.  The grandmother didn’t know where Shantall 

was and called the police to report her as a runaway.  Maritza brought Shantall to school the next day and the 

grandmother made Shantall go down to the police station afterwards to clear up the runaway status. 

 Maritza would like her daughter to come back to live with her.  She never meant for the guardianship to 

be a permanent arrangement.  She believes that she is able to take care of Shantall and that Shantall is not in 

a good place while she is living with her grandmother. 
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THE GUARDIAN 

 Rebecca Otta is Shantall’s paternal grandmother.  She and her husband own a home in Cicero, but 

she has spent a large portion of the last several months living with her sister and father so that she could care 

for her sister after heart surgery this past January.  She has not worked since 2005 and her husband is retired 

and collecting retirement from 25 years of service at the Wrigley Chewing Gum factory.  Her husband is also 

self employed and earns additional money from laying ceramic tiling.  She has four children, with her oldest, 

George, being Shantall’s father. 

 Rebecca told me that she had been arrested once for leaving Shantall and her other granddaughter 

alone for 15 minutes.  DCFS came to the home and saw the girls and recommended that the girls attend 

counseling.  They did so for around 6-8 weeks.   

 Rebecca reported that Shantall had lived with her for 6
th
 grade and for part of 8

th
 grade.  Rebecca said 

that Shantall and Maritza didn’t get along.  Shantall went back to live with her mother during 8
th
 grade because 

Rebecca had rules and Shantall wanted to go back to her mom. 

 Rebecca told me about the incident over getting a kiss hello and Shantall running away.  Rebecca 

claims that she didn’t know where Shantall had gone and that Maritza wouldn’t pick up the phone when 

Rebecca tried to find out if Shantall was there.  After Rebecca brought Shantall to the police station so that 

they could firmly talk to her about running away, Maritza called and swore at Rebecca about the entire 

incident. 

 Rebecca believes that it is alright if Shantall goes back to live with her mother.  She says that the 

mother buys Shantall things to make up for not spending time with her and that the mother lacks parenting 

skills.  Rebecca says that she stays on top of what Shantall is doing more than the mother does and she 

knows when Shantall is engaged in risky behavior or doing destructive things.  She thinks that the mother 

needs to be more vigilant about these things. 

THE MINOR 

 Shantall is 15 years old and is a freshman in high school.  She gets A’s and B’s and would like to go 

into the medical field.  She enjoys reading, writing poetry and spending time with her friends.  She reported 

that she lived with her grandmother while she was in the 4
th
 grade because she didn’t get along with her 

mother.  She lived with her aunt and uncle for the summer before 8
th
 grade.  She moved back to live with her 

grandmother for 8
th
 grade because things were not good with her mother.  When she moved back to live with 

her mother at the end of 8
th
 grade, she and her mother were getting along much better.  She and her mother 

got along well during the first semester of this year, but then Shantall had an incident with some girls at her 

school and she went back to live with her grandmother.   

 Shantall told me about the incident between her and her grandmother when she did not give her 

grandmother a kiss.  She said that her father, grandmother and uncle were yelling at one another.  She left the 
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fight without telling anyone where she was going and ended up having her mother pick her up.  Her 

grandmother reported her as a runaway.  Shantall told me that in general she gets along with her grandmother 

and she can see why it bothered the grandmother that Shantall didn’t give her a kiss when she came in the 

door. 

 Shantall reports that she lives with her great grandfather, her aunt Patsy and her cousin Martha.  She, 

Patsy and Martha all share a queen sized bed.  Shantall reports that her grandmother and grandfather often 

sleep on the couch of the apartment even though they live 2 blocks away.  Shantall says that she gets along 

with her aunt alright.  Shantall says that her cousin, Martha, gets into a lot of trouble and is pretty different 

from Shantall. 

 Shantall visits with her mother every weekend.  Her relationship with her mother is far better than it was 

last year.  Maritza used to take out her bad moods on Shantall.  She gets along with her mother’s husband 

and feels that she can really talk to her brother, Jose.  Shantall says that she has another sister, Odessa, who 

lives with her mother.  Shantall has met her a handful of times in her life.  Shantall also has a brother, 

Sebastian who lives with his aunt and uncle.  He comes over to Shantall’s mother’s house to visit from time to 

time.  Sebastian has never lived with Shantall and her family other than for some summers. 

 Shantall would like to live with her mother now.  She says that they have more of a connection now.  

Although she gets along with her grandmother, her grandmother has too many rules.  Shantall gets along 

alright with her father but doesn’t really spend a lot of time with him.   

 After our initial meeting, Shantall left me several voice mails and wrote me a long letter.  This letter and 

messages focused on how she really wanted to go home to live with her mother.  In some of the voicemails, 

Shantall was crying hysterically about how she missed her mother, wanted to be home and couldn’t wait until 

another court date to be returned home.  From the beginning, I had explained the court process to her and told 

her that I could not recommend her changing households during the school year.  Regardless of this, Shantall 

appeared shocked and upset when the guardianship was not discharged at the first court date after I met her. 

ADDITIONAL INVESTIGATION AND ADVOCACY 

 On March 26, 2007, Judge Cesario ordered that Shantall be enrolled in counseling with 14 days and 

that she live in her grandmother’s home and not in her aunt’s.  Shantall was enrolled in counseling at Youth in 

Crisis and I have spoken with her therapist, Celia, several times.  It is not clear where she is living.  Rebecca 

reports that her family moved back into her house.  However, the home study shows that when the case 

worker visited the home, he found that Shantall was still living with her aunt and sleeping 3 people to a bed.   

 During the course of my investigation, Rebecca told me that Maritza’s husband, Hector, had recently 

served time in prison for drug related charges.  In researching his criminal record, I found that he had been 

charged with manufacturing and delivery of over 5000 grams of cannabis, was found guilty on 7/19/05 and 

was sentenced to boot camp.  I called Maritza to ask her about this and she wasn’t able to talk because she 
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was at work.  She told me that she would contact me at a later time and never did.    

 

THERAPIST 

 I have spoken several times with Shantall’s therapist, Celia.  Celia has great concerns about what has 

been going on with Shantall and her family.  Celia reported that Shantall has been depressed about having to 

stay with her grandmother.  Shantall also told her about the shoplifting/ receipt scam that her grandmother 

involved Shantall in.  Celia believes that this goes on every week.  Shantall also told Celia that her 

grandmother won’t let her do her homework and that her grades are beginning to fall.  Celia has met with 

Shantall and her mother together and believes that family counseling would be helpful to continue.   

 

ANALYSIS AND RECOMMENDATIONS 

This case is worrisome to me on several levels.  On the surface, Maritza seems completely capable of 

taking care of her daughter.  She has a stable job and a home.  She claims to be happily married and to care 

deeply about her daughter.  Under the surface, however, there is a slightly different story.  It is not clear to me 

why Maritza has sent her daughter to live with other relatives as many times as she has.  It is also not clear 

why her son, Sebastian, has never truly lived in her home.  I believe that it is likely that when things become 

strained between Maritza and Shantall that Maritza does not confront those issues and instead gets rid of the 

problem by sending her daughter away.  At the same time, Maritza seems to have made MARIA her project 

over the last few months and consequently Shantall is feeling very loved and well cared for.  I worry about 

whether Maritza will send Shantall away again.   

I believe that Shantall has been manipulated by her mother in this situation.  Clearly she wants her 

mother to show interest in and care for her.  However, the tears and drama that she demonstrated over the 

phone seemed completely disproportionate to what was going on and very different from when I met Shantall 

in person.  I worry that some of the drama that Shantall demonstrated is similar to the drama that her mother 

has brought into these court proceedings.  Maritza created an emergency for the court to address based on 

sexual abuse allegations that she never took seriously until they seemed a convenient way to get her daughter 

back.  I worry that Maritza has been provoking her daughter into this drama.  I am very glad that counseling is 

now in place for Shantall as I believe that it will prove helpful in helping her adjust to living with her mother. 

I have some concerns about the appropriateness of Shantall living with her grandmother.  First, there 

was no logical reason why Shantall needed to be staying with her great aunt, great grandfather and cousin this 

winter.  Rebecca claims to only live two blocks away.  Why should a child share a bed with two other people 

when she has her own room in her home?  I am also concerned that Rebecca violated the court order and 

continued to have Shantall live with these other relatives even after she was ordered not to.  Finally, I am not 

sure what to make of the story about Rebecca and the shoplifting scam.  I heard about this scam first from 
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Maritza and later from the therapist.  In some ways, it is too strange of a story not to be true.  It is clearly not 

appropriate to make a child engage in criminal activity, and therefore I am concerned about Shantall 

continuing to live in her grandmother’s home. 

At this time, I recommend that Shantall return to her mother under an extended visitation plan for the 

summer.  If things go well between Shantall and her mother, then I anticipate recommending to the court that 

the guardianship be discharged.  I also strongly recommend that Shantall continue to attend counseling and 

that Maritza enroll in the parenting class that Youth in Crisis plans to offer this fall.  I believe that discharging 

the guardianship at this time is slightly premature because of my concerns about the mother’s previous 

inconsistency and proclivity towards sending her children to live with other relatives.  Supervision by the court 

for another 2 to 3 months will help ensure that Maritza is doing what she needs to do for this child. 

 

    

Respectfully submitted to this Honorable Court this 11 of June 2007 by: 

 
        _______________________________ 

          Alecia Wartowski 
          Guardian ad Litem 
 
Alecia Wartowski/ Chicago Volunteer Legal Services 
Guardian ad Litem 
33 N. Dearborn, Suite 400 
Chicago, IL  60602 
312.332.7546 
Atty. No. 91139 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT – PROBATE DIVISION 

 
 
ESTATE OF:       
 

No:  00 P 0000 
MARIA S.      
 
  A Minor,     
 
 

SUPPLEMENTAL REPORT OF THE GUARDIAN AD LITEM 
December 4, 2007 

 

 MARIA S, born March 15, 1992, is fifteen years old.  Her paternal grandmother, Rebecca O., 

was granted guardianship of MARIA on December 13, 2005.  The biological mother, Maritza V., filed 

a petition to discharge guardianship on February 20, 2007.  CVLS was appointed as guardian ad 

litem on February 20, 2007.  MARIA has lived back and forth between her mother and grandmother’s 

home over the last two years.  Since June, MARIA has lived with her mother.  This is the second 

report filed by the GAL.   

 

UPDATED INVESTIGATION 

 At the June 11th court date, the mother was given extended visitation with MARIA and was asked to 

enroll her in school.  Shortly before the August 13th court date, this GAL learned that MARIA enrolled 

in the outpatient psychiatric program at Christ’s Hospital after getting into an argument with her 

mother’s husband over a boy and threatening to harm herself.  In addition, the GAL learned that the 

mother had not yet enrolled MARIA in school for the fall semester.  Since several of MARIA’s 

previous moves from home to home have involved issues with school placement, this GAL was 

concerned about the lack of diligence in enrollment.  Consequently, the GAL recommended that 

extended visitation continue between the minor and her mother with today’s status date to determine 

how MARIA was doing. 

Over the course of this investigation, I have spoken multiple times with Celia, MARIA’s 

therapist at Youth in Crisis.  She was the person who previously informed me of MARIA’s psychiatric 

hospitalization.  I spoke to Celia several days before this today’s court date and she has informed me 

that MARIA is doing well in therapy.  Celia continues to integrate MARIA’s mother, Maritza, and her 
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husband, Hector, into the therapy sessions as needed.  Celia believes that this family has improved 

their communication skills and has gotten better at defining their roles in the household.  For some 

period of time, Hector struggled with defining his role as parent to MARIA, in part because he is only 

about 10 years older than her.  Celia reports that this has gotten better and Hector is more able to set 

boundaries and work on structure and discipline with MARIA.   

Celia reports that MARIA is doing well in school, although she is struggling with her AP class.  

Celia is working with MARIA to set up extra study time at Youth in Crisis to address this difficult class. 

 MARIA has not revealed any additional threats of harm or cutting since the incident earlier this 

summer.  In all, Celia believes that MARIA is doing well and could benefit from continued 

involvement in therapy. 

I was also able to contact MARIA’s new school, Curie High School, to check in on how is 

doing.  MARIA currently has three A’s, a B, a C, a D and an F (in her AP course).  She has not 

missed any school and has had no disciplinary issues.   

 I attempted to contact MARIA before the court date by calling her and writing her a letter, but 

have been unable to speak with her. 

 

RECOMNENDATION 

 At this time, it is my recommendation that Rebecca O’s guardianship of MARIA S be 

discharged and MARIA be returned to the custody of her mother.  I believe that the mother, Maritza 

V, is fit, willing and able to care for her child.  In addition, I believe that this period of extended 

vistiation has allowed the mother to demonstrate that she is again ready to take responsibility for her 

daughter.  I strongly urge MARIA and Maritza to continue in therapy with Celia as I believe that it has 

been extraordinarily beneficial for all involved.   

Respectfully submitted to this Honorable Court this 4th of December, 2007 by: 

 
        _______________________________ 

         Alecia Wartowski 
         Guardian ad Litem 
Alecia Wartowski/ Chicago Volunteer Legal Services 
Guardian ad Litem 
33 N. Dearborn, Suite 400 
Chicago, IL  60602 
312.332.7546 
Atty. No. 91139 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, PROBATE DIVISION 

  
 
 
ESTATE OF:        
 
DESTINY R.,         No: 00 P 0000 
  a minor  
          
 
 
 

REPORT OF GUARDIAN AD LITEM 
July 22, 2002 

 
 Destiny, born January 21, 1999, is three years old. Peter and Gloria  were appointed her 

guardians in September, 2000. The mother, maternal grandmother and father consented to the 

guardianship. Six months later the mother, Diana, petitioned to discharge the guardianship. The 

father, Peter, has not appeared and is not involved at this time. Chicago Volunteer Legal Services 

Foundation was appointed Guardian Ad Litem in June, 2001. 

 INVESTIGATION 

 I interviewed the guardians last summer. Since then, I have spoken with them frequently on 

the telephone and at court. I also interviewed the mother last summer, have spoken with her at court 

and on the telephone and re-interviewed her in June, 2002. I have never spoken with, nor had any 

contact with the father. I interviewed the maternal grandmother, Conception and saw then-2-year old 

Destiny in my office last summer. Finally, during the course of the last year, I spoke with several 

doctors and DCFS personnel regarding sexual abuse allegations that the mother and Peter made 

against each other.  

 THE MOTHER 

 Diana is 19-years old with three children—5-year old Estefany, 3-year old Destiny, and 1-year 

old Edgar. Edgar is the only child in her legal custody. Diana’s mother has had guardianship of 

Estefany since 1997. 

 Diana has worked at Portillos, a casual restaurant in N, since January, 2001. She currently 

earns $6.95 per hour. Although her schedule fluctuates, she says that she will be working 5:00 p.m. 

until closing, Monday through Friday, when she goes back to work in mid-July after a one month 

vacation. She says that this schedule is guaranteed because she is also babysitting for the crew 
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chief, Tamara B. Diana says that the Department of Human Services is paying her to baby sit 

Tamara’s 4-month old daughter from 8:00 a.m. until 6:00 p.m. every day. She started the babysitting 

job May 30, has not been paid yet and doesn’t know how much the DHS pay is, although the baby’s 

mother pays her $200 every two weeks. She plans to continue babysitting after she returns to 

Portillos. Apparently, her mother or her mother’s boyfriend will baby sit between the time Diana 

leaves for work and 6:00 when the baby sitting job is scheduled to end for the day. 

 Diana has lived in her own apartment with her son, Edgar since December 1, 2001. This 

apartment is across the hall from the one she shared with her mother, her daughter Estefany, and 

her mother’s boyfriend, Luis. She says she pays $600 per month rent and $20 per month for 

electricity. She has no telephone in the house, but has a cell phone that she keeps on and charged 

at all times. 

 Estefany continues to live with her grandmother/guardian, although Diana says that she 

sometimes spends the night at Diana’s apartment.  

 Diana claims to have no boyfriend at this time. She told me that she was dating a man named 

Eric from Portillos between September, 2001 and March, 2002. This is the man that Destiny’s 

guardians believed molested Destiny. Peter and Gloria said that when Destiny told them in early 

December that Eric hurt her, Gloria called Diana. Diana responded that she had already broken up 

with Eric. This June, she told me she broke up with him three months ago.  

 THE GUARDIANS 

 Peter and Gloria are only peripherally related to Destiny. Peter considers himself Destiny’s 

step-grandfather as he lived with her maternal grandmother for nine years and helped raise Destiny’s 

father, Peter. 

 Peter, age 39, is an insurance salesman for XXXX Insurance Company, a high-risk automobile 

insurance broker. He has worked for XXXX for seven years and works standard daytime hours. 

Gloria, Peter’s wife, age 43, has been a customer service representative for XXX for several years. 

She works from 2:00 p.m. until 10 p.m. Destiny is in preschool from 1:00 p.m. until 6:00 p.m. Peter 

and Gloria have been married 8 years. They have no children. 

 ABUSE ALLEGATIONS 

 On December 3 Gloria called me with the following information: In mid-November Destiny 

complained that her arm hurt. They took her to her pediatrician who asked Destiny what happened. 

Destiny said that her grandma had given her a “boo boo” when she said that she wanted to go home. 

Although there was no bruise on the arm, Gloria had seen bruises on the arm the prior week. At that 
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time, Destiny had said that she fell.  The pediatrician called DCFS to report possible physical abuse. 

DCFS later reported to the guardians that they had investigated Diana’s home and that everything 

appeared to be ok. No case was opened.  

Then, on November 25, Destiny came back from a visit to her mother’s home exceptionally 

quiet and subdued. She seemed to be afraid, but refused to talk about what was wrong. During her 

bath two days later, Destiny pointed to her genital area and said that she had a “boo-boo” there and 

said “Daddy Eric”. They knew that Diana’s boyfriend, was named Eric, but they didn’t know his last 

name. He usually drove Diana when she came to pick up Destiny for her weekend visits. Destiny also 

said that mommy was working and that Eric tickled her.  

Peter made a videotape of him asking Destiny what Eric had done to her. He and Gloria took 

the child to the pediatrician for an exam. The pediatrician called me and told me his exam was 

inconclusive and Destiny refused to talk to him. 

Peter and Gloria reported the suspected sexual abuse to DCFS. Although the caseworker, 

Julie Camacho, recommended that Destiny be examined a 2
nd

 time, she closed the case as 

“unfounded” before the 2
nd

 exam was done. The 2
nd

 physical exam was conducted at Loyola 

University Medical Center by Dr. Miriam Bar-On. The doctor was not able to interview Destiny 

because the child was too shy, but conducted a physical exam which noted anal trauma suggestive 

of inflicted trauma. In addition, she noted that the guardians described behavioral changes 

suggestive of something unpleasant happening in the mother’s home.  The doctor recommended 

counseling or play therapy for the child and cessation of visits to the mother’s home. 

Although the DCFS caseworker reviewed the case following this medical report, she did not 

re-open it because, she felt, the VSI was not compelling, Destiny’s videotaped statements were not 

spontaneous and the 2
nd

 physical exam was inconclusive. According to DCFS, there was not enough 

evidence to say that Eric molested the child.  

Diana made a similar report against Peter on January 24, 2002. Elias C of DCFS investigated 

it and closed it as unfounded on February 7, 2002. 

Peter and Gloria have arranged for counseling for Destiny through The Pillars Community 

Services in Berwyn. She was assigned a therapist in June.  

Two other items to note here: 

1. On May 14, Peter reported that the Illinois State Police came to his home looking for 

“Eric R”. They showed him a picture of a man that may have been Diana’s boyfriend, Eric. The police 

also asked for Diana’s address. The next day, Peter called police headquarters to find out why they 
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were looking for Eric R. He said that they told him that he was a sex offender who had failed to 

register with them. 

2. DCFS did a family assessment on Peter and Gloria when they sought guardianship in 

1999.  Their guardianship was highly recommended. The case worker noted at the time that the 

mother was unstable and let other people take care of her children.  

VISITATION  

Last summer, when CVLS was appointed GAL, the mother had not had visitation with Destiny 

for several months. Peter and Gloria said that they were afraid she would take the child and flee out 

of the country. Eventually, Diana gave me her passport and the guardians agreed that Diana would 

have weekly visits with Destiny from Saturday morning until Sunday afternoon. The weekend visits 

lasted until the allegations of sexual abuse surfaced. On December 12, an Order was entered giving 

Diana supervised visits every Saturday morning. The visits had to take place in public with Peter or 

Gloria supervising.  

Saturday morning visits were rare. Peter complained that Diana never called to arrange them 

or arranged a visit and then failed to come. He left me voice mail messages every weekend detailing 

events—whether or not Diana called, whether or not she showed up, his attempts to reach her, etc. 

Diana only called once, in January, to tell me that she had missed two visits because her infant son 

was hospitalized with pneumonia. She subsequently blamed Peter for her lack of visits, claiming that 

he had stymied her attempts to visit by not being available by telephone. 

Finally, at a status hearing in court on March 13, I spoke with all of the parties and their 

counsel in the hall. I told Peter and Diana that they were each to call me and let me know any time 

there was any problem with a visit. I made it very clear to Diana, with her attorney present, that it was 

her responsibility to call me every time she had a problem arranging a visit. I told her I was going to 

keep a record of her visits and her calls. I also told her that, if I did not hear from her, I would assume 

that either she had had a visit or that she had chosen to not visit. Diana said she understood. 

Peter has continued to leave me voice mail messages every weekend telling me if Diana has 

called for a visit. There have been 18 Saturdays between that March 13 meeting and July 15. Diana 

has visited her daughter four times. She called me once to complain that Peter had given the State 

Police her address when they were looking for Eric R. When I asked her why she had not been 

visiting, she said that her work schedule had changed and she had to work Saturdays. She seemed 

unconcerned and did not ask me about changing the visitation schedule. In fact, as it turns out, her 

work schedule only conflicted with her visitation schedule for a few weeks. 
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When I re-interviewed Diana in late June I asked her about her lack of visits. She had a variety 

of excuses, none of which held up under questioning. She told me that she couldn’t get rides—until I 

pointed out that locations were chosen based upon public transportation availability. She told me that 

her son was often sick, but could not explain why she didn’t leave him at home with her mother or her 

mother’s boyfriend, who usually babysat for Estefany during visitation times. She said she doesn’t 

like Peter and doesn’t want to see him. When I asked her why she would forgo seeing her daughter 

because she doesn’t like Peter, she had no answer.  

Peter also reported to me that Diana’s calls to arrange or cancel visits often come during the 

wee hours of the morning—1:00 or 2:00 a.m.   

RECOMMENDATION 

I cannot recommend that the guardianship be discharged at this time.  

I understand that Diana wants custody of her daughter back. However, I believe that Diana 

sees Destiny as the prize in a fight against Peter. Destiny belongs to Diana—Peter stole her. I have 

no sense that Diana sees Destiny as an individual person with her own needs. In addition, Diana 

doesn’t recognize her responsibility in this mess—Peter and Gloria didn’t “steal” her child—they 

stepped in to rescue Destiny when Diana was in trouble.  

Peter and Gloria took guardianship of Destiny because her mother’s life at the time was 

chaotic. Although Diana’s life appears to be somewhat stabilized—she hasn’t run away from home 

for a while and she has held her current job for 18 months—she still cannot manage any kind of 

regular visitation schedule. Her erratic visitation and communication, with post-midnight telephone 

calls to Peter, don’t indicate a lifestyle conducive to raising a three-year old. In fact we don’t really 

know how stable Diana’s life is. Diana is still a teenager. I believe that she needs to grow up and 

focus on the needs of her daughter, instead of her own. She “needs” Destiny back. Destiny needs 

the kind of stability that she is getting from Peter and Gloria.  In addition, it is troublesome that 

Diana’s mother is still guardian to Diana’s oldest daughter.   

Diana wants her daughter returned to her, but doesn’t actually seem to want to spend much 

time with her. True, supervised visitation is difficult—artificial and constrained. But if that is Diana’s 

only chance to maintain contact with her child, then she must make the best of it. Diana has had 

ample opportunity to develop and enjoy a solid relationship with Destiny. She has failed to do so 

I understand the guardians’ reluctance to agree to unsupervised visitation. Diana, in addition 

to erratic visitation and communication, is secretive, untrustworthy and lacks credibility. She denies 

that her boyfriend Eric was ever alone with Destiny, but I can’t believe what she tells me and there is 
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no way to verify her statements. Diana has a history of leaving her children in other people’s care. 

However, there is so much animosity between Peter and Diana that neither he nor his wife is an 

appropriate supervisor.  

Diana could benefit from parenting instruction and support. It would be wonderful if she could 

visit with Destiny in a therapeutic setting, so that she could learn how to develop a mature, parental 

relationship with her daughter while also enjoying visits. If Diana were to get the help she needs, 

spend the time and effort learning how to be Destiny’s mother (in fact, not just in name) and grow up 

some, I believe that the guardianship could be discharged in the future. Diana still has time to learn to 

be a mother to Destiny if she gets to work now.   

I recommend that Destiny stay under the guardianship of Peter and Gloria and that counsel for 

both parties try to find a parenting program in the near western suburbs, convenient to public 

transportation, for Diana and Destiny. Visitation could take place there. If that is not possible, counsel 

should consider finding a supervised visitation center. I don’t recommend unsupervised visits until 

Diana has shown progress with visitation, with her communication with the guardians and with a 

parenting program.  

 

 
_____________________________________ 

  MARGARET C. BENSON 
  Guardian Ad Litem 
 
 
 
 
 
 
Margaret C. Benson 
Chicago Volunteer Legal Services (#91139) 
Guardian Ad Litem 
33 N. Dearborn Street, Suite 400 
Chicago, IL 60602  
312.332.7546 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, PROBATE DIVISION 
  
 
 
ESTATE OF:        
        
DESTINY R         No:  00 P 0000 
 A minor.    
 
         PAGE 1 OF 2 
 
 ORDER 

 This Cause coming on to be heard for consideration of unsupervised visitation. All parties 

appearing. The GAL submitting a report and recommending that visitation be allowed with the 

following restrictions. The Court being fully advised in the premises: 

  IT IS HEREBY ORDERED: 

 1. The mother shall obtain and keep in good working order either a land-line telephone at 

her residence or a personal cell phone. She shall provide the GAL with her telephone number and 

shall, through the GAL, exchange telephone information with the guardians.  

 2. Once the GAL has obtained and verified the mother’s telephone number, the mother 

shall be entitled to 3 hours of unsupervised visitation every Saturday from 10:00 a.m. until 1:00 p.m.  

 3. The first two visits shall be held at the maternal grandmother’s residence at 0000 West 

South Street, Chicago.  

 4. Subsequent visits shall be held at the mother’s residence at 0000 South West Street, 

Apartment 1, Chicago. 

 5. The visits shall be restricted to the mother’s home unless the guardians and the GAL 

agree to a change in location. Any said agreement shall be confirmed in writing by the GAL. 

 6. No one shall be present at the visits except the mother, her fiancé Javier L, their 

respective children, and the minor’s maternal grandmother, aunts, uncles and cousins.  
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

COUNTY DEPARTMENT, PROBATE DIVISION 
  
 
 
ESTATE OF:               
DESTINY R        No:  00 P 0000 
 A minor.    
          PAGE 2 OF 2 
 
 
 ORDER 

 7. If the therapist determines that the visits are causing the minor anxiety and distress, she 

will notify the GAL. The GAL will immediately advise the mother and guardians by telephone and 

bring an emergency motion before the court within 7 days.  

 8. The mother shall enroll in and attend to completion a qualified parenting program. She 

shall show proof of it to the GAL and, if necessary, sign a release that allows the GAL to verify her 

attendance and activities at the program. 

 9. The mother shall obtain personal, theraputic counseling and continue as recommended 

by the therapist. She shall sign a release allowing the GAL to discuss her treatment with the therapist. 

 10. This cause is continued until March 13, 2006 at 10:00 a.m. for status.  

 
 
 
 
 
 
 
   ENTER 
 
  
  ____________________ 
  JUDGE  
 
Margaret C. Benson 
Guardian ad litem 
Chicago Volunteer Legal Services 
33 N. Dearborn, Suite 400 
Chicago, IL 60602 
312-332-1624
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Attorney No. 91139 

 
 IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
 COUNTY DEPARTMENT – PROBATE DIVISION 
 
 
ESTATE OF: 
 
NIKO ANGELO M.       No.:  02 P 0000 
   
   A MINOR 
      
 

 
AGREED ORDER 

 
 This cause coming to be heard on biological Mother’s Petition to Discharge Guardianship of Minor.  

Petitioner, Stephanie M (hereinafter “Mother”), is represented by Attorney Mark B.  Stephen A (hereinafter 

“Guardian”) is represented by Juli G.  The court appointed Guardian Ad Litem for the Minor is Michael 

Bergmann of Chicago Volunteer Legal Services Foundation. 

 The Mother, the Guardian, and the Guardian Ad Litem, are present in Court and agree to entry of 

this Order.  The Court being fully advised in the premises; 

 IT IS HEREBY ORDERED: 

1. Mother’s Petition to Discharge is entered and continued for eight (8) months from the entry date of 

this Agreed Order; 

2. The Guardianship shall remain intact until such time as this Court makes a ruling on Mother’s 

Petition to Discharge or enters some other order; 

3. The Service Plan for Mother is attached to and made a part of this Order.  

4. If the Guardian has notice, or reasonably believes that Mother has failed to substantially comply 

with any part of this Service Plan, s/he shall, within twenty-four hours of learning same, provide 

notice to the Guardian Ad Litem, and counsel for the Mother.  This notice shall include date, time 

and details of the noncompliance and may be written or by telephone. 
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5. If Mother fails to substantially comply with the Service Plan, Mother’s Petition to Discharge will be 

denied, and Mother shall be barred from petitioning to discharge for two years, pursuant to 750 

ILCS 5/610; 

6. The Order of June 12, 2003, requiring supervised visits shall stand until this Court otherwise 

modifies visitation; 

7. If at any time Mother’s actions or failure to take actions endangers the health or safety of the 

Minor, any party, or the Guardian Ad Litem may petition this Court to set aside or otherwise modify 

this Agreed Order;  

8. The Guardian Ad Litem shall conduct an investigation two (2) months after the entry of this 

Service Plan and shall provide a written report to this Court and all parties for the Court to make a 

determination with regard to visitation;  

9. The Guardian Ad Litem shall conduct an investigation eight (8) months after the entry of this 

Service Plan and shall provide a written report to this Court and all parties for the Court to make a 

determination with regard to Mother’s Petition to Discharge; 

10. The Guardian shall support the efforts of Mother to substantially comply with this plan and shall 

communicate as necessary with Mother to coordinate visitation and Minor’s participation in family 

therapy sessions; and 

11. This matter is set for status until ___________, 2009 at ______.m. in Room 1806. 

AGREED TO: 
_____________________  _____________________ 
Stephanie M Mother   Stephen A, Guardian 
 
 
__________________  __________________  __________________ 
Attorney for Mother   Attorney for Guardian   Guardian Ad Litem and 

 

       ENTER: 

   
 
Michael G. Bergmann, GAL (#91139)  _____________________________ 
33 N. Dearborn St. Ste. 400    Judge   Judge’s No. 
Chicago, IL 60602 
312-332-1624 
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SERVICE PLAN FOR STEPHANIE M 

 

1. Family Counseling 

a. Within forty-eight hours of entry of this Order, Mother shall enroll Mother and Minor in family 

therapy sessions at the Center for Contextual Change, unless another alternative is identified 

and agreed to by all parties.  If another agency is agreed to by all of the parties and the 

Guardian Ad Litem, any reference to the Center for Contextual Change in this Service Plan 

shall be construed to mean that agency. 

b. Within twenty-four (24) hours of enrolling in family therapy, Mother shall provide the Guardian 

Ad Litem with the name, address and telephone number of the therapist. 

c. Mother shall follow all recommendations and requirements made by the family therapist, 

including any recommendation for individual therapy sessions, or seeking assistance from other 

professionals as recommended by the Center for Contextual Change. 

d. The Center for Contextual Change is located at: 

    9239 Gross Park Road 

    Skokie, Illinois 

    847-676-4447 

e. The therapist shall determine the frequency of sessions. 

f. Mother shall execute a consent authorizing the staff of the Center for Contextual Change to 

speak with the Guardian Ad Litem and to release information and records pertaining to Mother’s 

sessions, before the end of the first month of such sessions. 

g. Mother shall provide this Service Plan to the family therapist so that s/he is aware of the 

requirements and Mother’s responsibility under this plan. 

2. Psychological Evaluation 

a. Within fourteen (14) days of entry of this Order, Mother shall take all steps necessary to 

schedule a psychological evaluation of Mother by a person licensed and qualified to perform 

such evaluations, such as a psychologist or psychiatrist. 

b. Within twenty-four (24) hours of seeing the evaluator, Mother shall provide the Guardian Ad 

Litem with the name, address and telephone number of the therapist. 

c. Mother shall follow all recommendations and requirements made by the evaluator, including any 

recommendation for additional therapy sessions, or seeking assistance from other 

professionals as recommended by the evaluator. 

d. The therapist shall determine the frequency of sessions. 
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e. Before the end of the first month of such sessions, Mother shall execute a consent authorizing 

the staff of the evaluating facility to speak with the Guardian Ad Litem and to release 

information and records pertaining to Mother’s sessions. 

f. Mother shall provide this Service Plan to the evaluator so that s/he is aware of the requirements 

and Mother’s responsibility under this plan. 

3. Drug and Alcohol Counseling 

a. Within one (1) month of entry of this Order, Mother shall take all steps necessary to enroll 

Mother in an out-patient drug and alcohol program at an agency licensed to offer such services. 

b. Within twenty-four (24) hours of enrolling in the drug and alcohol program, Mother shall provide 

the Guardian Ad Litem with the name, address and telephone number of the therapist. 

c. Mother shall follow all recommendations and requirements made by the program, including any 

recommendation for therapy sessions, or seeking assistance from other professionals as 

recommended by the evaluator. 

d. Mother shall not use any alcohol or illegal narcotics at any time.  She shall not use any addictive 

drug without a doctor’s permission. 

e. The program shall determine the frequency of sessions. 

f. Mother shall execute a consent authorizing the staff of the facility conducting the program to 

speak with the Guardian Ad Litem and to release information and records pertaining to Mother’s 

sessions, before the end of the first month of such sessions. 

g. Mother shall provide this Service Plan to the evaluator so that s/he is aware of the requirements 

and Mother’s responsibility under this plan. 

4. Maintain Appropriate Visitation 

a. For the first two (2) months of this Service Plan, Mother shall have visitation as described in the 

Order of June 12, 2003. 

b. The Guardian Ad Litem shall conduct an investigation two (2) months after the entry of this 

Service Plan and shall provide a written report to this Court and all parties for the Court to make 

a further determination with regard to visitation. 

c. Guardian shall be entitled to deny a scheduled visit if he reasonably believes that Mother could 

in some way endanger the Minor’s mental, physical, emotional or moral health, and gives notice 

of such belief to all parties and the Guardian Ad Litem within twenty four hours of such incident. 

 Notice may be written or by telephone. 

d. Guardian shall be entitled to deny a scheduled visitation if such visitation conflicts with an 

academic or extra-curricular activity, or with a planned family vacation, and gives notice to all 

parties and the Guardian Ad Litem seven days before the date of the effected visitation.  
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Guardian shall attempt to arrange with Mother a mutually agreeable time for a make-up visit.   

Notice may be written or by telephone. 

5. Anger Management Counseling 

 a. Mother shall take all steps necessary to continue with the anger management counseling in which 

she is currently enrolled, in accordance with her plea bargain agreement from the State of New Jersey. 

 b. Within twenty-four (24) hours of entry of this Order, Mother shall provide the Guardian Ad Litem 

with the name, address and telephone number of the anger management counselor. 

c. Mother shall follow all recommendations and requirements made by the anger management 

therapist, including attending a greater number of sessions than required under the plea bargain 

agreement, if the therapists deems this necessary. 

 d. The therapist shall determine the frequency of sessions. 

 e. Mother shall execute a consent authorizing the staff of the agency where she will receive anger 

management therapy to speak with the Guardian Ad Litem and to release information and records 

pertaining to Mother’s sessions, before the end of the first month of such sessions. 

e. Mother shall provide this Service Plan to the anger management therapist so that s/he is aware of 

the requirements and Mother’s responsibility under this plan. 

6. Parenting Skills Class 

 a. Within three (3) months of entry of this Order, Mother shall take all steps necessary to enroll 

Mother in a parenting skills class at an agency licensed to provide such sessions. 

 b. Within twenty-four (24) hours of enrolling in the parenting skills program, Mother shall provide 

the Guardian Ad Litem with the name, address and telephone number of the facilitator. 

 b. Mother shall follow all recommendations and requirements made by the facilitator of the parenting 

skills class. 

 c. The therapist shall determine the frequency of sessions. 

 d. Mother shall execute a consent authorizing the staff of the agency where she will attend the 

parenting skills class to speak with the Guardian Ad Litem and to release information and 

records pertaining to Mother’s sessions, before the end of the first month of such sessions. 

 e. Mother shall provide this Service Plan to the facilitator of the parenting skills class so that s/he 

is aware of the requirements and Mother’s responsibility under this plan. 

7. Additional Requirements 

a. Mother shall not discuss any issues with the Minor regarding this matter or Service Plan outside 

of the family therapy sessions unless it has been recommended by the Center for Contextual 

Change or other licensed professional in consultation with the family therapist. 
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b. Guardian shall not discuss any issues with the Minor regarding this matter or Service Plan, 

unless the family therapist has recommended it. 

c. Mother shall not engage in any discussion with Minor regarding Guardian outside of the family 

therapy sessions unless it has been recommended by the Center for Contextual Change or 

other licensed professional in consultation with the family therapist. 

d. Mother shall comply with all terms of probation arising out of the incident in the State of New 

Jersey.  Mother shall obtain a Probation Officer in the State of Illinois and shall execute a 

consent allowing the Guardian Ad Litem to speak with the Probation Office and allowing the 

Probation Office to release information and records pertaining to Mother’s probation to the 

Guardian Ad Litem. 

e. Mother shall be responsible for attending all scheduled sessions, for the costs of all such 

sessions and for providing Guardian with notice of all such sessions two days prior to the 

session. 

f. Mother shall maintain a journal accounting for all sessions related to this Service Plan, listing 

the date and detailing what happened at each session and next steps after the session as well 

as visitation information.  This journal shall be provided to the Guardian Ad Litem by the last 

business day of every month. 

g. Mother shall not, by any action or omission, directly or indirectly, endanger the Minor’s mental, 

physical, emotional or moral health. 

 

 

AGREED TO: 

 

 

_____________________  _____________________ 

Stephanie M,Mother   Stephen A, Guardian 

 

 

 

__________________ __________________ __________________ 

Attorney for Mother  Attorney for Guardian  Guardian Ad Litem and 

  Attorney for Minor 


